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The SPEAKER took the Chair at 4.30
p-nm., and vead prayers.

PAPERS—CROWN LAND
OCCUPATION.

Prosecutions at Reedys.

Mr. MARSHALL (Murchison) [4.37]: I
move—

That all files, papers, documents, ete., apper-

taining to the prosceution of fwenty-nine resi-
dents of Reedys, in the month of March last,
for unauthorised occupation of Crown lands, be
laid upon the Table of the House.
I thought this motion might have heen
aceepted as formal, but I understand the
Minister for Mines contends that the matter
eoncerns the Minister for Lands, although
that i1s not so.

The Minister for Mines: It concerns hoth.

Mr. MARSHALL: T will explain my
case, and leave it to the House to decide
whether the papers should be laid on the
Table ar not. One can never be sure of the
actunl facts of a case of this kind until it
has been possible to peruse the file. The
ease as presented to me, and from what T
know of it through taking part at the latter
end of it, was one of the unfairest that has
come to my knowledge sinee I first visited
the goldfields. In the outer goldfields, if not
in Kalgoorlie and Boulder, numbers of
people have occupied land and had theic
homnes npon it for a considerable number of
vears, and eould have been prosceuted for
unauthorised oeeupation. No such proseeu-
tions, however, to my personal knowledge,
have heen launched, and I do not think they
ever have heen launched. I know of many
eases in which road boards have attempted
to get people removed to surveyed blocks
for the purpose of organisation and sanita-
tion, hut wsually before any action has heen
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taken provision has been made, either by
the Mines Department or the Lands Depart-
ment, to provide the necessary bloeks for
residential purposes. Even when these
facilities have been offered I have known of
instances where road hoards have attempted
to shith people from where they first
squatted and were in possession withont
anthority, but afterwards determined—there
was a ease of the kind at Kookynie in the
early days—that it would impose too much
hardship upon those concerned to do that.
Provided people complied with the health
laws of the town, the amthorities have
usually agreed that it was not worth while
removing them. That, however, is not the
position at Reedys. T propose to have
something more to say when we reach the
Lands Estimates. It is a shame that at a
place like Reedys, which i1s known as Tri-
ton, the Minister for Mines and the Min-
ister for Lands should have failed to make
the necessary provision for residengs. It
was a well known fact that the Triton mine
was absolufely guaranteed to go. T do not
think there has ever been any doubt about
that mine, which was known as comprising
the Emu leases, and is now known as
Reedys, as well as Triton. There can have
heen no doubt in the mind of the Minister
for Mines or in that of his predecessor that
in course of time the mine would develop,
and that a small town would spring np on
and arvound the leases. Through having
taken a personal interest in the caze and
gathered a great deal of information ahout
it T know that neither the Mines Department
nor the Lands Department took any aetion
to provide blocks or survey the townsite
until after development in a hig wav, fol-
lowing upon the little work that wuos being
done, had commenced. Either the Mines
Department or the Lands Department
should have had the foresight to survey
blocks for residents and have them ready
for settlement, but nothing of the kind was
dene. When it was apparent that it woulld
be necessury to make a survey of the blocks,
strange to say, the Lands Tlepartment took
the responsibility of swveying only the
husiness blocks, and forgot all ahout the
residential blocks until they had dealt with
what is known as the business area. I think
I can justly accuse the Lands Department of
being more desirous of sarveying the busi-
ness blocks so that they might make huge
profits out of them, than they were destrous
of studying the convenienec of the people.
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Ko doubt the department have profited by
the sale of blocks in other goldfields towns.
I think the Wiluna blocks brought hand-
some prices when they were sold, and ne
doubt the experience was the same elsewhere
on the goldfields. 1 do not think the
Lands Department were obliged to take the
initiative in providing residential blocks. It
wiay more a job for the Mines Department,
as is usualiy the ease when the necessary
developments have occurred in any prospect-
ing townsite. The Lands Department, how-
ever, took the responsibility first of all
of surveying the different arcas, following
upon which they offered the blocks for
sale and obtained quite big prices for
them. Then it was that the residential
section was belatedly surveyed. The resi-
dential bloeks were surveyed long after
the people had become settled in and
around the Triton goldmining leases. Mem-
bers may imagine how long a time elapsed
between the survey of the business blocks
and the survev of the residential blocks. T
understand that an offer of £400 was made
for one business block as it was intendeu
to use that for licensed premises, but the
deal fell through, and I suppose the per-
son concerned lost his deposit. Two people
in partienlar were invited by the first man-
ager of the mine, Mr. Mathers, to settle
in the township. After making prelimin-
ary inquiries he found it difficult to re-
tain the services of single men, and also
difficnlt to get married men because of the
lack of boarding facilities. Men to-day are
not eager to provide for themselves in
the primitive way the pioneers did.
The manager invited one woman in
particular to start a boarding house at
Reedys. The lady in question accepted
the offer, and the manager chose a site
for her. He told her it would be all right
if she settled there. The lady got together
sufficient capital, and ultimately found a
partner, and the two of them erected im-
provised premises where they condueted a
gmall boarding house. Other people who
found employment there were natorally
anxious to get their wives and families to
live with them, and accordingly buailt their
own homes wherever they eould. There
was no organisation about it. The Cue
Road Board wished to have some semblance
of organisation in the residential area, and
were not favourably disposed towards
people squatting here and there. I do not
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think that should be allowed if it ean be
avoided. Although I do not agree with
the slipshod method of people being al-
lowed to settle here and there, to the detri-
ment of the comfort and convenienee of
others, I contend it is a responsibility of
the Government, who own all the Iand
except the leases, to see that provision is
made for residents quite early in the piece.
The Government, however, failed to do
this. In the course of time when additional
men were being added to the staff of the
mine and the Lands Department had an
opportunity to make money, they sor-
veyed the business bloeks but left the resi-
dential part too late for the acecommoda-
tion of the townspeople. When the blocks
were surveyed, an upset price of £25 a
block was put upon the land.
Mr, Patrick: For a residential block?

Mr. MARSHALL: Yes. It would have
been an exorhitant price even in the early
days. For a block to be worth that money
it would require to be an extremely well
sifuated block. I immediately wrote
to the Minister for Lands and pointed ont
that practically all those who were
residing at Reedys and desired to procure
blocks could not possibly pay £25 for them,
Most of the people at that centre had heen
receiving sustenance and had just left the
eity or the goldfields towns where they had
been searching for work. The upset price
of £25 per block was extortionate in the ex-
treme. I am pleased to inform the House
that, when he received my letier, the Min-
ister for Lands immediately reduced the
price by one-half, but I ecandidly confess
that I believe £12 10s. is still too high a
price. Most of the blocks at Meekatharra:
were sold in the early davs at an upset!
price of £10, and I doubt if the blocks at
Reedys ean be said to be more valuable than:
those at DMeekatharra. Experience has
shown that the upset prices for blocks at
Meekatharra were fairly reasonable, in view
of the fact that the life of the township
has now extended beyond 30 vears. I have
another complaint to lodge regarding the
sale of the blocks. In my opinion, the aune-
tioneer, or seller, of the blocks should be
well informed regarding the law appertain-
ing to the disposal of Crown iands under
such conditions and, in turn, he should see
to it that every person requiring a block,
should know the possibility of purchasing
on the freehold basis or on the leasehold
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basis. I am positive that, had the people
at Reedys known that they had the option
of buying residential blocks on the lease-
hold tenure basis, mosi of them would have
purchased a block. To ask them to pay £25
straight out for a block made the price pro-
hibitive, and the people could not entertain
the purchase. In consequence, about four
blocks only were sold. 1 will admit that the
people agreed they could not pay the upset
price, and therefore did not bid. I under-
stand that the four blocks that were sold
were purchased by non-residents of Reedys
and were bought for speculative purposes.
The people who were resident at Reedys
were warned that they were in unauthoriserd
oceupation of Crown land.  Apparently,
one Government department set out to see
that wanother department did not lose on
account of the eost of survevs, The resi-
dents were fold that they would have to buy
residential blocks. I understand the warden
warned some people and the policeman
dealt with others, but the people pointed
out to them that the upset price for the
bloeks was prohibitive and fthat they eould
not possibly buy holdings. I have lived and
Iaboured in many towns in the outer gold-
fields areas, and I have never before known
mersons in those parts to be charged with
the unauthorised oceupation of Crown lands:
The methods adopted by the Lands Depart-
ment in selling blocks are absolutely eum-
bersome and altogether inconvenient. The
people finally reeeived summonses charging
them with wnauthorised oecupation, and I
am not too sure whether they received a
second warning. I want the file so that I
may gain some informabion on that point.
They may have received a second notice hut
by that time the sale of the blocks had been
held. If any individnal desired to purchase a
block at the reduced price of £12 10s, a sale
would have to be held. That is the position
eonfronting any resident of Reedys to-day if
he should desire to purchase a block. How-
ever, these people reeeived their summons
and they were expected to go io court, up-
wards of 70 miles away, in order to answer
the charge. When any resident put in a-
application for a block, he was not able ‘to
get possession immediately. If the officials
of the Liands Department felt so inclined,
they could hold the matter up for three or
four months, probably in anticipation of
receiving further applications. In those cir-
cumstances, the people coneerned at Reedys
were not able to move. If they had been
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operating under the Mining Aet, with the
advantage of a miner's right, then, on appli-
cation being made to the warden, they could
have established themselves properly.

Mr. Patriek: But after a sale, are not
the blocks available at the upset price?

Mr. MARSHALIL: No. That was not so
in this instance.

Mr. Patrick: 1 always understood that
unsolid blocks were purchasable at the up-
set prices that were fixed.

Mr. MARSHALL: If a person lodged
an application, it had to be forwarded to
the Lands Department and the procedure
nsually  adopted is to hold another sale
to  enable the applicant to bid ‘for
the bloek. I ean inform the hon. member
vegarding what happened at Reedys re-
specting some blocks. YWhen the first sule
was held the upset price was £25, and when
the second sale took place the upset price
had been reduced fto £12 10s. When the
unsold blocks were submitted to anction on
the second occasion, the people did not
know that they were proenrable at £12 10,
Even though a bloek should have been sur-
rendered to the Crown, it must always he
submitted at auction again before it ean
be sold to an applicant. Mowever, these
people were summoned and had to appear
in court two days before the second sale
was fo be held. T have a grudge against
the Minister concerned on that aecount.
I happened to reach Reedys when this mat-
ter was being freely disecussed and afiev
the summonses had heen issued against the
residenfs. Let members imagine the
position of those people who had to
scramble to get bits of homes together. Tt
was impossible for them tfo raise £25 in
order to purchase a residential bloek. Had
they been informed that they ecould se-
cure the leasehold of blocks they desired, it
might have been possible for them to over-
come the diffieulty. It was utterly impo--
sihle for the 29 individuals to get to court,
heeause theve were ne railway or other
transport facilities. Tt was possible for
them to get to the railway, but they had to
wait npon a most ineonvenient train ser-
viee. A mectms was held at Reedys and
I deeided that two or three of them should
proceed to Cne. I admit that in one or
two instanees the residents themselves may
have been ai fanlt, but for the most part the
cases against the individuals were abso-
lutely similar. While I believe that one
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or two were at fault, T desire to have the
files so that I may look up that point. 1
attended the court and appealed to the
magistrate to reserve his decision until 1
could get into touch with the Minister re-
garding the authorisation for the proceed-
ings. That authorisation eame from the
Mines Department. I did not think that
any Minister for Mines would have treated
the 29 people at Reedys so unfairly. Thay
had been practically on the dole for yeurs
and had experienced difficulty in the back
country in their attempts 1o establisn
themselves. The fact that the upset priee
for residential blocks was exorbitant was
admitted by the Minister for Lands, who
reduced the figure. I have copies uf the
correspondence with me. The warden
agreed to hold over his decision for a
month so as to enable me to get in touch
with the Minister. But a most invidious
position was ereated because the very faet
that these people had been confronted with
a charge of unanthonised oecupancy of
Crown lands meant that no one would 4o
to Reedys in search of work. No camping
area was preseribed. At the same time as
I wrote to the Minister for Mines regard-
ing the proseeutions, I also wrote to the
Minister for Lands regarding the invidious
position that had arisen and asked him to
grant a eamping area at Reedys. It is 11
miles from the railway at its nearest point.
Under existing circumstances it is impos-
sible for anyone to get to Reedys without
eampinw, <nd it simply meant that people
were afraid to go there.

Hon, P. D. Ferguson: Could ne¢t tkey
camp on the lease?

Mr. MARSHALL: I will deal with that
point too. That is another reason why 1T
want to see the file. So no one could go
out there at all and camp. If one got
off the train and walked out to see the
boss, and if the boss said ‘‘Hang on for a
day or two and I may have something for
yon,’’ that applicant would have to go
back to the hotel or somewhere else 'fo
avoid being prosecuted for unlawful oecu-
pation of Crown land. Under date 17ih
March, I wrote to the Minister for Mines
as follows:—

Dear Sir,

T heg to request you to withdraw the action
taken against some twenty-nine residents at
Reedys under the Mining Aet for unauthor-

ised oceupation. It is most evident that you
were not too well informed of the position at
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Reedys before taking action, The whole com-
munity is up in arms about the matter, and
police, warden, and registrar hasten to shed
themselves of any respongibility,

At least L consider you might have informed
me of the position beXore taking action, when
1 could have fully informed you of the posi-
tion. The reason why the people are squatting
here is entirely due te the Government itself.
Although Reedys was an assured place before
any great move towards development took place,
the Government never troubled about providing
blocks for settlers until after the big move
forward. Further the Government deemed it
right to provide business blocks before resi-
dental blocks, and then only at an extortionate
price, se much so, that the Minister for Lands
when made aware of the position immediately
altered the value, It would now be interesting
to know from any member of the Government
where a person just off the dole, or one who
has been knockillg ahout the go]dﬁelds, could
find the neecessary money to pay the high price
for blocks that the Govenment asks. Reedys
has been singled out for special treatment. It
is the only town that [ know of on the goldfields
where blocks were not made available under the
Mining Act. Where are the people fo go he-
tween land sales? No doubt they will in future
be expected tu go into the clouds until there
is a sale of lund and a block secured, Some of
these people at Reedys built before any sur-
vey wias made. They are now to make two
homes. An old pensioner—W. Pearce—who has
lived out at Recdys for years past hag now
to disgorge some of his wealth and buy a block’
A blind givl—Misa Hylunds—sister-in-law tfo
A. A. Coverley, M.L.A_, is also to pull her build-
ing down and get on tu a block. If the Gov-
crument had made blecks early available aud
within measure of the people’s pocket, none of
this trouble would have happened. As there
is no camping reserve it Heedys, where will the
people looking for work squat? When they
secure work there may not he a land sale for
months, where will they go to live? All mine
necommodation is, and has been, overiaxed for
a long time past. I contend that until the
Lands Department make blocks available easy
of access, and teasomable in price, they have
no right to prosecute people for unauthorised
occupation; this present Government above all
others. Many months ago the local road hoard
stated that it would net take action as per the
enelosed cutting, but undoubtedly pressure has
been brought to bear. The general opinion here
is that the manager of the mine has personal
interests which will henefit Iiim extensively if
he ean hring about the ohject which the prose-
cution aims at. Xone of these people desire
to defy the law, but up to date to get within the
law has been made impossible by the Govern-
ment itself. When land i1s made available tn
these people they will willinglyv avail themselves
of the opportunity to come within the law, s0 the
purpose of the action has been accomplishen.
I therefare ask that vou withdraw the action.
The warden held the case over for a month to
see what could be done, and the month is up.
I think, on the 4th of next month (April). If
youn propose to take artion along the lines I
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suggest, then it must be dome without delay.
I sincercly hope you will mot hesitate, as a
great injustice is being done to these people.
At the same time I wrote to the Minister for
Lands. However, this was the reply I re-
ceived from the Minister for Mines, dated
the 26th March:—

Dear Sir, In reply to your letter of the 17th
instant relative to prosecutions at Cue against
persons in unauthorised possession of Crown
lands at Reedys, I understand that you ad-
dressed a letter to the Hon. Minister for Lands
st the same time you wrote to me, and the Hon.
Mr. Troy has now replied to you and explained
the position in full.

This is what the Minister for Lands had to
say in his letter to me on the 23rd March,
1935:—

Dear Sir, In reply to yours of the 17th iu-
stant, L am taking up with the Cue Road Board
the provision of a camping area at Reedys.
The board will have to be respensible for the
eontrol and the provision of sanitary arrange-
meunts, but this does not mean that residents
of Reedys will be permitted to erect perman-
ent residences on the reserve. The reserve will
meet the needs of men in search of employment
who remain in the vicinity temporarily. A re-
serve of this nature was recently created at
Mt. Magnet, and meets the situation.

There shonld be no difficulty in the way of
any resident securing a block of land at Reedys
for residential purposes. Last Saturday 41
blocks were submitted to auction, of which 25
were sold at the upset price, leaving 16 whieh
are still available. The unimproved ecapital
value of thess lots is £12 10s., and all the sue-
cessful applicant has to do is to pay £1 on
application (58, of which is on account of rent
and 15s lease and registration fee). If he de
aires the freehold he can get it at the upsey
price. As an alternative the leaschold system
15 open to him, by which, after the payment
of the application fee, he is required to pay only
10s. per year rental. This does not meet over
several years the eost of the survey.

That is the reply 1 got from the Minister
for Lands as to my request to the Minister
for Mines to withdraw the prosecution until
after the sale referred to in thai letier. I
mentioned in my letter that old Mr. Pearce
had been around there for the best part of
his life. He is an old-age pensioner and
he never did anyone any harm, notwith-
standing which he was subjected to the law
and, no doubt, fined with the rest of them.
The charge against the girl who had lost her
sight was withdrawn in eourt; decency pre-
vailed in that instance and the charge was

withdrawn. But the position as I have it—
and this is why I want the file
—is this: there were two small
boarding  houses on  those  blocks

[ASSEMBLY.)

without due authorisation. The workers
were informed that unless thev shifted their
patronage to the mine mess-room they were
likely to lose their jobs. Then 1 under-
stand the industrial organisation took up
the matter, and I think the party was in-
directly informed that if any such action
was taken the union also would act. So
those workers were not shifted and did not
lose their jobs. Then the summonses were
issued. The consensus of opinion is that the
Minister for Mines listened to the request
of the mine manager.

The Minister for Mines: I never saw or
heard one.

Mr. MARSHALL: The Minister may not
know much about it. His name appears
on the letter I received, but whether he
knows the facts T cannot say, However, it
has eost him a lot of my confidence, because
I never thought he would do such a thing,
wore particularty since I eommunicated with
him and could have furnished him with the
full information, notifying him that were
the DLlocks reduced to a reasonable price,
the people would be glad to get them. Mem-
bers must look at this fairly. Those people
conld not build until they got permits from
the road board, for which they would have
to pay. Then there was £23 for the upset
price of a block of land, after which they
could set about erecting primitive homes,
mere shelters for their wives and families.
I do not know whether the road board im
Cue were responsible, or whether the mine
manager was responsible, but I do believe
the rumour that ,was going about to the
effect that the mine manager was behind
it all. T think there is something in that
contention, because I wrote to the road board
at Cue, asking them if they proposed #o
take any action, and the cuiting referred
to in my letter to the Minister for Miney
points out that the road board replied to
me saying they would have nothing more
to do with it. The position hecame intoler-
able, the driving of people out of their
homes which they had just scraped to-
gether, and trying to make them do the
impossible when they had no money. I can-
not understand why the Minister for Mines
did not give further consideration to it when
he got my letter. That is my grudge against
him, namely that he merely pushed my let-
ter on to the Minister for Lands wlo, of
course, treated it with uiter indifference, and
fulfilled his parf of the job by declaring a
reserve, apparently such as they have at
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Mt. Magnet. Until I can get the file I do
not really know avhere the big move came
from. It may have been that both the mine
manager and the road board acled con-
joinily. But when I got in to Cue lo assist
the people in ithe court, no one wanted any
responsibility. The warden said, “I notified
them.” 1 xaid, “But you know they could
not move,” and be replied, “Well, that was
all I could do”' The policeman said, “Do
not blame me, for I had to do my duty.”
So, too, with the registrar, he could not
apologise frequently enongh. No one wanted
to have anything to do with it. Yet it was
done. I say to the Minister for Mines as
one who is held in high esteem, that he
was not fair in this matter, that he wap
cruel and unkind, because in a few days more
the difficuliy would have heen overcome.
Although I did not mention in my letter
that the land sale was on, the Minister for
Lands kuew of it because he mentioned it.
When he wrote, the sale wa¢ over. T pro-
test on hehalf of the people at Reedyvs.
Where there is an attempt to organise
residential areas on the goldfields, I want
fair and reasonable treatment. Had the
departments been alive to their work, they
could have had residential hlocks surveyed
vears before. T believe that survevors were
actunllv working there, but the departments
did not consider it worth while. The lady
I mentioned was invited to go there: she
seraiched together what money she could and
started a business with a partner, and then
had to suffer this indignity. I cannot for-
give the Minister for Mines for not investi-
gating the matter on receiving my letter.
Certainly my letter was couched in seme-
what strong terms, but that may be usual
with me. I had reason to feel hostile. T
have never known that sort of thing to hap-
pen anywhere on the onter gnldfields. 1
think T could point out to the Minister for
AMines many people in hiz own electorate
who are in unanthorised occupation of
Crown lands. If the few people at Reedys
who were willing to shift in a given time,
were jeopardising the health of the other
rezsident=. who totalled only a few hundred.
how much more dangerouw~ must be thoese at
Kalgoonrlie and Boulder tu the thousands
of people living there. T s=hall not know
where T stand until T get the file. T am
sorry that the Minister for Lands iz not
present. ] am under the impression that
the Minister for Mines is solely responsible,
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but he said he was aeting n conjunction
with his collesgue, the Minister for Lands.

The Minister tor Mines: You eould have
had my file ot any time, but { cannot speak
of the Lands file.

Mr. MARSHALL: The prosecutions
emanated from the Mines Department, 1
was in the eourt when the authority was
handed to the warden. All the negotiations
were conducted with the Mines Department.
The Lands Department appeared in the
matter only when 1 applied for the reserva-
tion and for a reduction in the upset price.
In ordinary eircumstances I would have ex-
peeted the authority to be issued from the
Lands Department or the Supreme Court,
but it ¢nme from the Mines Departinent.

On motion by the Minister for Mines,
debate adjourned,

BILL—WESTERN AUSTRALIAN TURF
CLUB (PRIVATE) ACT AMEND-
MENT.

Second Reading.

MR. TONEKIN (North-East Fremantle)
[5.19] in moving the second reading said:
This is quite a simple and straightforward
measure designed to restrict the powers of
the W.AT.C. An Act of 1892 constituted
the Western Australian Turf Club and
conferred certain specifie powers, among
which was the power to make hy-laws. The
Act expressly stated that the proposed by-
laws were to deal with such subjects as
regulating the election or admission of
members into the elub and the expulsion
of members therefrom, for providing for
the management of the affairs of the club,
for regulating all matters concerning or
connected with the lands vested by the Act
in the chairman of the club, for the gen-
eral management of the raceeourse and all
races and race meetings, and for the work-
ing and management of any totalisator or
other betting machine. Those powers were
fairly comprehensive, The club were also
empowered to alter or repeal any such hy-
laws, but the following proviso was in-
cluded—

Trovided that ne such by-laws be repug-
nant to the laws for the time heing in foree in
Western Australia,

There was no expressed power in the Act
for the club to make what was termed
rules of racing in any other sense than as
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by-laws., Tt is true that they were given
powers to make by-laws for the general
management of fhe racecourse and the
conduct of raece meetings, and I supposc
such rules could be termed rules of racing.
but they were given no power to make
rules of racing in a sense other than that
of a by-law. Hence there is no definition
in the Aet of a rule of racing. The inter-
pretation section contains a definition of
by-law, but not of a rule of racing. The
authority to make by-laws was limited in-
asmuech as no power was conferred upon
the club to go beyond the scope of the
Act. The club could not, by means of a
by-law, take power which the Aet denied
them. They could make by-laws to define
their powers under the Act, but could not
extend their powers by means of a by-law,
Although there was no expressed power
in the Act to make rules of racing, we find
that rules of racing have been made. After
those rules were made, the club decited
that they needed 2 by-law to put the rules
in order, and they introduced by-law No,
121 which purported to deal with rules of
racing. That by-law was to the effect that
the committee might from time to time re-
seind, annul, alter or vary all or any of
the rules of racing now in force, and make
_new rules. How did those rules of racing
ever get into force? There was no expressed
power granted to the eclub to make them
in the first place. Having made the rules,
the ciub introduced the by-law which gave
them power to rescind, annul, alter or
vary the rules or to make new rules. By
by-law No, 122 it was provided that no
new rule or repeal or alteration of a rule
should take effeect until it had been twice
published in the ‘‘Racing Calendar.” I
claim that that was an extension of the
club’s powers not intended by Parliament
in the first place. Here is a fuorther
example of the manner in which the club
have taken power. There is a by-law io
this effect— '

The committee or stewards or any one of them
may, without reason, refuse admission to afl
or any of the said divisions to anvone not a
member:

The divisions referred to are the different
parts of the course, such as the grandstand
or the weighing enelosure.

and mayv, with or without reason, expel any

person not a member who has gained admission
to any of the said divisions, without refund-
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ing such person the money he has paid to ob-
tain entrance.

There is not much British justice in that
by-law, On the racecourse it is quite easy
to be the vietim of mistaken identity. A
friend of mine, a member of another place,
had an unfortunate experience in that way.
He was mistaken for somebody else and
experienced some difficulty for a time to
prove that he was not the person he was
supposed to be. Yet, under the by-law, the
committee or stewards or anyone of them
might say to a person on the course, ‘Get
off!’’ without giving any reason and with-
out refunding the amount of admission
money paid. That is too much power to
give anyhody. The Turf Club, however,
have taken that power by means of a by-
law. T shall quote a number of instances
to show how the club have, step by step,
assumed power that it was never intended
they should have. A question arises as to
what subjects ;should be dealt with by the
club under the rules of racing and what sub-
Jjects should he dealt with under the by-laws.
There are definite stipulations regarding the
making of by-laws, and adeguate safaguards
are provided. If nothing is laid down as
to the subjects to be dealt with by means
of by-laws and the subjects to be dealt with
by rules of raecing, it is obvious that if the
clubh desire to do something whieh wonll
be difficult of acecomplishment under a by-
law, thev could simply do it under a rule
of racing and avoid their oblization to
Parliament. I do not think that is de-
sirable. Te give members an idea of the
subjects dealt with under rules of racing and
by-laws, I will make a few quotations. Here
is an example of a by-law—

All nominations or entrics for any race to
be run at any race mesting of the club shall
be subject to the approval of the committee,
who may decline to receive, and, at any time
after having reccived, reject any sueh nomina-
tion or entry without giving a reason for so
doing. If any nomination or eatry should be
rejected, the fees paid in respect thercof shall
be refunded.

That is supposed to be a by-law, hut it
deals with nominations for a race, ai any
race meeting of the ¢luh. Here is a rule of
raeing, Rule 91—

Benefit Insurance Fund. (e) Every owner
or owncr-trainer of a racehorse, not being a
licensed trainer, shall pay to the commitiee a
fee of two pounds on or hefore the 1st day of
Max in every year.

(i) The expenses of and incidental to the
benefit insurance fund and its administration
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and to giving effeet to Part XXVIL (a) of
these rules shall be paid out of such fund. The
beuefit insurance fund sha'l be applied Ly the
committee in indemnitying employers, 1ng
persong from time to time notified as afore-
said againsg linbility for acchdents o joekeys
and apprentices under the provisions of the
Workers’ Compensation Aet, 1912, or any
amendment thereof, or any Act passed in lieu
thergof, provided that no sueh employer shall
be in any degree indemnificd unless he has
during the sume raeing rear as that in which
the accident ocenrs and prior to the aceident
happening, paid all moneys which, in the opin-
ion of the commirtee, are payable by him under
Tart XXVII () of these rules, and unless he
shall give notice of his elaim to indemnity
within fourteen days of the aecident ad per-
mit the committee to take the absolute conduct
and control of all proccedings against him and
to nse his nanie in such proceedings and in any
JPproceedings to enforee for the henefif of the
conminittee any claim agninst third parties for
indenmmity ¢r any oider made for costs or
otherwise, nor shall ke be indemnified as afore-
said if he shall, except at his own cost, admit
any liability or settle, defend, or resist any
elaim without the written authority of the com-
mittee, nor if any other insuranee or indemnity
exists affecting the same risk.

(i) “‘The Benedit Insurance Fund ! may alse
from time to time be applied by the committee,
so far as thev in their uncontrolled diseretion
shall gonsider expedient, for the benefit of joc-
kevs amd apprentices injured Dby aecident,
arising out of or in the course of their employ-
ment, whether any such persons e legally en-
titled to compensation under any Act of Par-
liament or not.

(k) “*The Benefit Tusurance Fund?® shalt be
deemed and remain the absolufe property of
The Weatern Austraiiam Turf Club, :ind not-
withstanding anything herein contained, shall
not he deemed benefit or trust funds, and ne
person other than The Western Australian Turf
Club or the committee shall have any c¢laim on.
or right to nny of the said fund, or he entitled
to be indemnified thercout save to the extent
that indemnity is from time to time expressly
given under these rules to persons notified in
the Racing Calendar as aforesaid for the period
therein specified.

That purports to be a rule of racing. Such
a matter as that is dealt with by a rule of
racing, the only requirement being that the
rule has to he published twice in the “Rae-
ing Calendar” A question concerned with
a nomination or an entry for a race iz dealt
with as a by-law. Comparing the two cases.
we see immediately that one is of the great-
est moment. hecanse it deals with the
Warkerss Compensation Aei. imposing cer-
tain obligations upon employers. However,
the elul rezard it as of =0 little importance
fhat they deal with it umder a rule of rac-
ine. On the other hand. a comparatively
simple matter snch as nomination for a raee
iz consideved to be of sufficient importanee
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tu be made a by-law. I wonder why so im-
portant a matter as insurance was dealt with
under the rules of racing. The only con-
clusion | can come o is that the club feared
to deal with insurance by means of a by-
law, seeing thal they were going into the
insarance business, which is outside the
scope of their .\ct, They feared they might
not be given permission to ewbark on in-
surniree.  They were not prepared to run
the gauntlet of the Chief Secretary's De-
partnient in that respect. So they took upon
thonselves to introduce the benefit fund by
u rule of racing. The benefit fund is a seri-
ous matter from a State point of view, be-
cause it is intended to take the place of what
is provided in the Workers’ Compensation
Act. 1 am wondering under what power
the Turf Club are carrying on insurance.
They are not an incorporated company; they
are not allowed to be sueh. Tuerefore they
cannot carry on insuranee business as an
incorporated company. It appears, how-
ever, that they are in faet earrying on an
insurairee business, hecause they applied to
the Commonwealth Treasurer for exemption
under Section 13 of the Commonwealth In-
surance Act, 'That section provides that a
deposit must be lodged by any company em-
harking on insurance business. The Turf
Club applied to the Commonwealth Treas-
urer for exemption from that provision, and
received exemption, The section in question
reads—

The “T'reasurer may exempt from the require-
ment to make any deposit under this Aect any
body of persons which satisfies him that it ear-
rieg on or proposes to earry on insurance husi-
ness wholly for the purpose of insuring its
menthers or the c¢mployees of its members or
persons engaged in a particular trade or indus-
try, against liability, loss, or damage contingent
upon the happening of any event.

The section venders it possible for exemp-
tion to be granted to any body of persons
proposing to enter upon the insurance Qusi-
ness. The Western Australian Tarf Club
mnst have intended to go in for the insur-
ance husiness. seeing that they applied for
exemption. What right had they fo enter
inta that business? When their Aet was
pr-serd it was for the purpose of enablinz
them ta eonduct racine for the entertain-
went of the public. They were granted cer-
tain lands for that purpose. But their At
Aid not tell them that they eould set up as an
msnrance company, or set up in the insur-
ance business.  TTowever, they were granted
exemption by the Commaonwealth Treasurer,
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and they went into the insurance business.
But are they complying with the State
Workers’ Compensation Act, which puts
upon employers a detinite obligation to in-
sure their employees? Section 10 of onr
Act says—

It shall be obligatory for every employer to
obtain from an incorporated insurance office
Approved by the Minister a poliey of insurance
for the full amount of the liability to pay com-
pensation under this Act to all workers em-
ployed by him.

Are the Turf Club the employer? I think
not, because they set themselves up as an in-
surer in the insurance business. Their bene-
fit fund does not make it possible for the
real employer to cover all his employees,
since it merely makes provision for indemni-
fying an employer against accident to a
registered jockey or an apprentice, saying
nothing about a stable attendant. Therefore
it is not possible under the henefit fund for
an employer to insure all his employees, as
the Workers’ Compensation Act requires
him to do. That might be all right if it
were possible for an owner to elect whether
he wonld insure with the Turf Clob or take
out a policy with an insurance eompany, in
the latter ecase making certain that he was
complying with the Workers’ Compensation
Aect. He could do that only at great loss to
himself. If the owner of a racehorse takes
out an insurance policy with an incorpo-
rated insurance company, he wmust still
make bis contribution to the Turf Club’s
benefit insurance fund. Having made it, he
knows that he will get nothing from that
fund in the event of an accident, because the
racing rule definitely states that. where risk
is covered by another insurance poliey, no
payment will be made from the Turf Club’s
fund. It amounts to this: IE I were a
registered owner and wanted to live up to
my ocbligations under the Workers’ Com-
pensation Act, and therefore took out a
policy covering all my employees with an
insurance company, 1 would still be com-
pelled to pay into the benefit insurance fund
of the Turf Club. I could not avoid that,
though I shonld derive no benefit from the
fund, In my opinion it was never intended
by Parliament that the Turf Club should
have the power to impose their will upon
people in that way. It looks to me as if the
club were deliberately flonting the intention
of the Workers’ Compensation Act. I can-
not place any other constrnefion upon their
adtion. To show how unfortunate the pre-
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sent position is I shall quote one case which
comes to my mind, as ease where s man
named Davies was killed off the racehorse
Gallant Airman. Davies was a casual enm-
ployee, neither a registered jockey nor an
apprentice. Therefore he was not covered
by the Turf Club’s henefit insurance. Davies
wag thrown off the racehorse and was killed.
His widow naturally looked for compensa-
tion. She looked to the trainer for it. The
trainer was unable to pay the amount—I
think, £400, He had not the money. The
widow then looked to the owner of the
horse, Mr, Vincent. Steps were taken to ob-
tain compensation, Jones and Vincent being
joined as respondents to the action. There
was no fund out of which the money conld
be paid. The man was not covered by in-
surance, and Vincent had to find the money.
Be it said to his credit that he found the
amount, and that it was paid over to the
widow. But what an unfortunate position
would have arisen if the owner also had
been without sufficient means to pay com-
pensation, as the trainer was! In that case
the widow would have been deprived of her
compensation, no adequate provision baving
been made. Usunally the owner simply pays
into the Turf Club’s benefit fund, and
makes no other provision. What is desirved
is the setting-up of a fund which would
cover all employees about a racecourse, a
fund similar to that existing in New South
Wales, There every employee is insured
under the Workers’ Compensation Act, and
the money is available in case of aceident or
death. The present position here is en-
tirely unsatisfactory. The only people who
get any satisfaction out of it are the mem-
bers of the Western Australian Turf Club,
They are enabled to set aside quite a large
sum of money, which they may at any {ime
decide to appropriate for their own benefit.
That is so under the rules of the club. In
such circumstances, nobody would have any
claim on the fund; c¢lub members could
leave owners and owner-trainers in the air
as regards compensalion of injured em-
ployees.

The Minister for Justiee: The members
could not do that for their own benefit
though they could do it for the benefit of
the c¢lub.

Mr. TONKIN: That is so; they eould
pay the amount of the fund into the club's
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aceount.
states—

(k) The Benefit Insurance Fund shall be
deemed and remain the absolute property of the
Western Australian Turf Club, and, nofwith-
standing anything herein contained, shall not
e deemed benefit or trust funds, and no per-
soa other than the Western Australian Turf
Clul or the committee shall have any claim on
or right to any of the said fund, or be entitled
to be indemnified thercout save to the extent
that indemnity is from time to time expressly
given under these rules to persons notified in
the Racirg Calendar as aforesaid for the peried
thercin specified.

L Y

The club’s rule 91 distinctly

It occurs to me that failure to comply with
certain stipulations and conditions preece-
dent laid down would deny¥ any owner the
right to indemnification. Let us suppose
that an owner has been paving into the fund
and believing himself to have covered his
jockey or apprentice. Subsequently it trans-
pires that he has not complied with some
condition laid down. Then he geis no in-
demnity from the fund. In such circum
stances how will the jockey get on, or how
will the apprentice fare? How is the jockey
or the apprentice to know that the owmer
has not complied with certain condivions
and fhat therefore no indemnity is forth-
coming? There is nothing definite or stabie
ahout that kind of insurance. The Workers'
Compensation Aet makes definite provision
for the taking out of a poliey of insur-
ance. If it 15 discovered that no such policy
is in existence, a penalty 13 provided; and
that penalty is imposed upon the employer
for so long as he omits to take out the
poliecy. TUnder this a man will never know
where he stands because it may be that the
owner has not complied with certain of these
conditions. An aceident oceurs and when
the jockey looks for his compensation, if
the owner has not the means, not having got
an indemnity from the fund, the jockey gets
nothing. That is the position we are seek-
ing to remedy. It looks to me as if the sub-
ject matter of Rule 91 wonld be more fitted
to form the basis of a by-dlaw rather than a
rule of racing, but to make the posifion
clear it is now propesed fo give the West
Aystralian Turf Club express power to
make rules of raeing. The Bill will say
to them, “You have power to make rules
of racing jusi as yom now have power to
make by-laws, but while we give you that
power we also enact the same provisions
with regard 4o the making of these rules
as are now laid down for the  making of
by-laws.” There is nothing unfair abont
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that, That 4s to say, they will have to sub-
it to the Chief Seecretary the rules of rac-
ing, or a copy signed by the chairman, and
one month after that the rules of racing
shall take effeect, provided in the meantime
they have been published in the “Govern-
ment Gazeite” The Act now says tbat when
a by-law is made, a copy signed by -the
chairman must be sent to the Chief Seere-
tary, and subsequently it must be published
in the “Government Gazette! One month
after that by-law has been sent to the Chief
Secretary, unless it has been disallowed in
the meantime, it shall have foree and effect.
We want to make the same provision for
rules of racing,

Mr. Moloney: What will be the advant-
age?

M. TONKIN: At the present time the
Turf Club can dodge their obligations by
doing certain things under the rules of rac-
ing. TFor example, if the ¢lub had endeav-
oured to set up this fund by means of a
by-law, that by-law would have heen sent
to the Chief Secretary, and the Governor,
by Order-in-Council, eould have disallowed
it; but by doing it under the rules of rac-
ing, it goes nowhere near the Chief Secre-
tary and the Turf Club can dodge their ob-
ligations in that way. What we propose to
make them do is to send the rules of racing
te the Chief Secretary, and within one
month the Governor, by Order-in-Council,
may if he so desires disallow the rules of
raging. If they are not disallowed within
one month, and if they are published in the
“Government Gazette,” they shall have foree
and effect in the same way as by-laws., I do
not think there is anything unfair in that;
it will simply avoid any c¢hance of having
such things done under rules of racing which
quite properly should be done under by-
laws. Who is to be judge as to what natters
shall be dealt with under rules of racing or
under by-laws? If one reads the rules of
racing or the hy-laws, it will be found that
under the rules there are some subjects
which should properly be dealt with under
the by-laws, and certain matiers appearing
under the by-law= which should be dealt with
under the rules of racinz. We will not leave
it to the diseretion of the club: we say, “If
you are to do these things for the regulation
of race meetings, if you want to make rules
of racing, make them in the same way as
vou do the by-laws, so that Parliament shall
have some say.” The Bill has a retrospec-
tive clause. 1 said at the beginning that T
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failed to find in the Act anv express power
for the making of rules. Subsequently the
Turf Club, by means of a by-law, gave them-
selves the power to alter the rules in exist-
ence or to make new rules. Those vules
have never been subjected to serutiny by the
Chief Secretary, and it is cuite likely, and
it has happened, that certain things have
heen done under the rules which should have
been done under the hy-laws, The retrospee-
tive elause in the Bill will make it obligatory
ont the elub to forward to the Chief Seere-
tary a copy of all rules at prezent in forer,
and the Governor may, hy Order-in-Counell,
anml any of those rules within a period of
not less than three months after the pub-
lieation of the Order-in-Council declarving
the intentton to annul, that is, of eourse, if
it should be decided to annul certain of the
rales. This procedure will prevent the
assumption of power by the Turf Club in
excess of their statutory authority. [ think
they have exceeded their anthority by means
of their rules of racing. T amn seeking to
make them submit all the rules at present
in foree, so that matters dealt with under
one of the rules can be annulled if thonght
nceessary, and any rule eonsidered unsound
or unfair, or repugnant to the laws af the
State, ean be annulled. We want that
power. Tf the retrospective clanse is not in-
clutted, it will mean that all matters dealk
with under the rules of racing will eontinne
to be so dealt with. That is not advisable.
If the Turf Club ave satisfied that they have
not exceeded their power, they ean have no
ohjection to forwardine the rules along in
the ordinary wayv. If thev feel that thex
have done eertain things thev =honld not
have done, thev will, of course, ohjeet to
forwarding the rnles. T am nof anticipating
trouble; T only sav that we should make
provisien to look at the rules at present in
force and to annul any that may be un-
satisfactory. Tt is neeessary that we shounld
eontrol the activities of the Turf Club he-
eause they have gone a long wav bevond the
powers it was intended they should have,
and without doubt thevy have made rules
which are repugnant to the laws of the
State. T will quate one very important ease
which will prove that canclusively. Some
vears agn, T think it was in 1909. durine the
annual race ronnd at Kalgoorlie, a vacehorse
named Klis ran second to Hatteras in the
Horseshoe Plate at Boulder. The stipen-
diary stewards for that meeting were the
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Turf Clnl stewnrds, and they called in the
jockey, Joe Tremoweth, after the race and
disqualilied lim for two vears. The owner
of the liorse was not present at the inguiry.

M. Moloney: Disqualified him for not
winning?

Mr. TONKIN: Yes.  After having dis-
qualified the jockey, they called in the
owner, Mr. T. K. Lander, and without the
jockey heing present, disqualified him for
two vears, and also the racehorse for a simi-
lar peried. This was done under the rules
of racing then in forece. My, Lauder made
application to the stewards to hear the case
in accordance with the law of the land,
whicl provides that an aceused person must
he present to hear all the evidence and cross-
examine the witnesses. The stewards re-
fused this request. They said they had held
their inquiry in aecordance with the power
given them hy their own rules of racing.
Mr. Lauder then obtained an ininnction out
of the Supreme Court to restrain the clun
from proeeeding with the disqualifieation.
On the 3rd September, 1909, the Turf Club
issued a summons out of the Sunprente
Court to dissolve the injunction. That
summons was heard by a judge in cham-
bers, who upheld Mr. Lauder, and the
racehorse Ellis started in the Hannans
Handicap on the following day, and in
other races for which he had been nomin-
ated at the goldfields round. Later the
matter was the subject of a Supreme Court
action, which was deeided in favour of Mr.
Lauder. The judgment was—

That any inquiry by the Western Australian
Turf Club officials had to be conducted in ae-
cordance with the laws of Western Australia,
and not ns dictated by any alleged rule of
racing contrary to that law. Any rule of racing
contrary to the law of Western Awustralia in
that respeet was invalid.

That shows conelusively that, under their
rules of racing, the Turf Club had taken
power which they had no right to assume
in excess of their staiutory authority; in
effect, they had enacted a rule of racing
which was repugnant to the laws of the
State. The Turf Club can continue to do
this under their rules of racing because
there is no cheek on them. All they
have to do is to publish the rules in
theit racing ecalendar and these rules
have forece and effect. Seeing that the
Turf Club can do as they like under the
rules of racing, it is only right and proper
that we should have some control over the
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making of the rules of racing, and I am
therefore endeavouring by means of the
Bill to make it obligatory on the part of
the Western Australian Turf Club to do
with their rules of racing what they are
now obliged to do with their by-laws. I
move—

That the Blil be now read a second time,

On motion by Mr. Moloney, debate ad-
journed.

BILL—RURAL RELIEF FUND.

Returned from the Counecil with amend-
ments.

BILL—DIVORCE AMENDMENT.

Second Reading.
Dehate resumed from the 9th Oectober.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willeock—Geraldton) [5.39]: As the
hon. member who introduced the Bill ex-
plained, when application is made for di-
vorce a deeree nisi is granted and after
the lapse of a certain time the deeree 1s
made absclute, There are some people who
make applieation to the court under the
divorce laws of the State, secure a decree
nisi, and then when the time comes to apply
for the deeree to be made absolute they
withhold action and consequently the mat-
ter is not completed. It is contended that
the respondent should have the right teo
go to the court and request that the mat-
ter be finalised and the decree made ahso-
lute. It is questionable whether that would
not be eonferring a right upon the wrong-
doer. The person who is the respondent
in divoree proceedings is the one who is tn
the wrong. Such person would not be able
to take any action to secure a divorce him-
self, but because some action is partially
taken by the petitioner, the person who
commits the wrong and is adjudged by the
court to he the wrongdoer is to be per-
mitied to have some rights and to obt:im
some henefit out of the action taken against
him,

Hon. C. . Lathaw: What benefit would
the respondent receive nnless he continued
the action?

The MINISTER FOR JUSTICE: Tt ix
proposed in the Bill that the respondent
shall be able to approach the court in order
to complete the action.
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Hon. C. G. Latham: That iz when ‘he
petitioner refuses to complete it.

The MINISTER FOR JUSTICE: Yes.
Because a person has started an actien,
why should another person who has done
wrong have any rights in the matter? That
is something the House will have to adjust.
When someone has commitfed a wrong, and
offended against the laws of the land, or
against the interests of someone else, and
another person takes sone steps to protect
himself or herself, or his or her rights,
but does not complete those steps, the per-
son who has eommitted the wrong szhould
not derive any benefit from the faet that
the action originally taken has not Dbeca
completed.

Mz, Marshall: Will not the wrongdoer
nave received some reward, namely the dis-
solution of the marriage?

The MINISTER FOR JUSTICE: XNo.
The parties do not get a complete divovee
until the deeree is made ahsolute.

Mr. Marshall: The fact that a dissolu-
tion of the marriage is granted amounts to
a reward.

The MINISTER FOR JUSTICE: The
dissolution does not have effect until the
decree is made absolute.

Mr. Marshall: If the evidence is sufficient,
whyv should there be any final decree at all?
Why not grant a dissolution and finish with
it?

The MINISTER FOR JUSTICE: There
are many reasons for that. There has alwavs
heen the inalienable right of the King's
Proctar or lanyone else to intervene in ecases
of eollusion, or in eonnection wifh anything
that might be brought hefore the eourt he-
tween the time of the eranting of the decren
nisi and the decree absolute. Tt mav be
that as a result of a divorce action the peti-
tionor may have heen granted alimony. or
a maintenance order may have hren made
in favour of the petitioner. Before the de-
cree is made ahsolute, the fear mayv he ev-
pressed hy the petitioner, or it may bir ap-
parent, that the intention of the respondent
is to marry again, and undertake the re-
sponsibilities of another family. The re-
spondent may have only a limiled income,
out of which he will he expecied to keep
up the pavments made nnder the mainten-
ance order.

Mr. Withers: Why
gender?

The MINISTER FOR JUSTICE: Tf the
decree is made absolute and the respondent

nse the maseuline
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marries again and children are born, it may
be the fear of the petitioner that she will
have no chance of receiving any further
alimony, and that the maintenance order
will no longer be respected. The respond-
en! may not be in a position to do more
than keep the dependants, who will have be-
come ‘his dependants by reason of the fact
that a divoree has been granted from his
first wife. For these reasons some people
have declined to ask for the decree to be
made absolute, so that they may prevent the
responrdent from exercising his rights to the
jeopardy and prejudice of the original peti-
tioner. If the Bill is passed people conld
do exactly the same thing to reach the same
position as 1s reached now without a decree
absolute, under either the divorce laws or
under a mainienance order.

Mr. Marshall: They could do the same
thing by getting a separation order.

The MINISTER FOR JUSTICE: That
confers no right wpon one of the parties to
marry again or do anything of the kind.
The Bill will not prevent people who desire
to take that action from takimg it, and from
protecting themselves in the way they seem
to bhe proteching themselves now. There is
something to be said for the views:of the
hon. member who introduced this Bill, for
there are other people concerned. The re-
spondent would not worry whether the de-
cree was made absolute or not unless he de-
sired to remarry. He may desire to live
with some womran, and would prefer to be
marrted to her. Furthermore, children may
he born to them. Tt is possible that a wrong
might be done to the children who
would carry the stigma of illegitimaey,
and that that state of affairs might
be avoided if this Bill were passed. If the
petitioner fook action under a very old sec-
tion of the Divorce Act, or obtained a main-
tenance order from a justice, the same posi-
tion would arise. There is something to be
said for what the hon. member has put op,
but there is also something to be said for
the rights of the petitioner. A%t any rate,
I am nol prepared to suppori the Bill.

HON. N. EEENAN (Nedlands) [6.7]:
The Minister for Justice has very properly
brought before the Honse the fact that this
Bill propeses to confer certain benefits
upon the wrongdoer. A step of that sort
would, of course, be repugnant to us all,
At first glance that might constitute a very
serions objection to the Bill. There is,
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however, another side to the question,
namely that our marriage laws allow for
divoree. In effect if proceedings are taken
and an order nisi is made, and the parcy
in whose favour the order is made takes no
further steps, things are hung up and left
is a most uncertain and questionable state.
Sometimes it ocenrs that the party who
has obfained the order nisi uses the posi-
tion deliberately to extract some promise
or treatment from the respondent. That,
of course, is a grave evil, but it is what
happens to-day. The petitioner may be
successful. If the petitioner is a woman,
very frequently she wishes to deprive the
other woman of the right to marry the re-
spondent. We do not want to assist in that
sort of thing. In other cases the peti-
tioner, if a woman, may wish to impose
upon her former husband onercus condi-
tions which otherwise he would never be
called upon to agree to. We do not want
that sort of thing either. [ propose to
support the second reading of the Bill, but
in Committee would like fo sec words in-
serted that will elearly make it diseretion-
ary on the part of the court whether it
will grant to the respondent the relief this
Bill holds out to him or her. It is pos-
sible to coneceive a case where the petitioner
is the hnshand and where he deliberately
withholds further proecedings Lo make the
order ahsolute. With the insertion of these
words, I cannot see how the Bill, if it be-
comes an Act. ean do any harm, whereas
it is quite possible it will in some cases
do a great deal of good. I support the
second reading.

MR. SAMPSON (Swan) [610]: The
House is indebted to the member for South
Fremantle (Mr. Fox) for introducing this
Bill. I hope the measure will be enacted.
The position to-day unforfunately is that
very often those who desire to marry again
are prevented from doing so because, say,
in a spirit of spitefulness, the petitioner
will not allow the divoree to he made ahso-
lute and thus eompleted. I am sure, from
the standpoint of publie poliey, it is very
desirable that the Bill should hecome law.
I hope the House will not stand for the
ungenerous attitnde which at present is
found to operate with certain people. 'Ti
is our duty to do what we can, not only
to provide for the happiness of those con-
eerned, but to earry out a policy which is
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observed in this and most other civilised
countries, namely that those who have been
parties to & divoree, and in the case of
whom the decree has been made abhsolute,
shall be permitted to marry again without
fear that the children who may be born
shall carry the hrand of illegitimacy. I
can understand that the Deputy Premier is
disinclined to alter existing conditions, but
I am sure that the many cases that oceur
and would be covered by this Bill will jus-
tify its enactment. For my part I would
like to see the deecree absolnute made auto-
matic after a certain period, but that has
uot been asked for in the measure.

Flon. C. (i. Latham: Why not abolish
the deerce nbsolute?

Mr. SAMPSON: I do not know that
that would be right. It is said that a
court of divoree is a court of lies. Some-
times T think that is true. I support the
measure,

Mr, Marshall: Will you support the pro-
posed amendment?

Mr. SAMPSON: If it aims at making
the position broader, I shall support it. I
am not inclined to look with favour on the
old-fashioned view that once a person is
married, no matter what happens, that
person has to be held in a state of bondage
for the rest of his life. That applies to
both parties. There is too much unhappi-
ness altogether in some marriages.

Sitting suspended from 6.15 to 7.30 p.m.
Question pnt and passed.

Bill read a second time.

In Lommillee.

Mr. Withers in the Chair: Mr. Fox in
charge of the Bill

Clause 1—agreed to.

Claunse 2—Application by respondent for
decree zbsolute:

Hon. X. KEENAN: I propose to ask the
Commiftee to amend paragraph (b} by in-
serfing the words “in its absolute discretion”
after “may” in the first Vine. The reason
for that is that “may” does not always im-
port the right to refuse. The amendment
will make # clear that the court may, in
its absolufe diseretion, grant this relief. I
move -an amendment—

That in line 1 of paragraph (b) after ‘*may?”’
the words ‘‘in its absolute discretion’’ be in-
serted.
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Mr. FOX: I have no objectinn to the
amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Title—agreed to.
Rill reported with an smendment.

BILL—MINING ACT AMENDMENT,
Second Reading,
DNebate resnmed from the 2nd October.

HON, N. KEENAN (Nedlands) (7.33]:
T am one of those who have considerable
doubt as to the legnl anthority of the Min-
ister to grant certain defined persons the
exclusive right to enter upon Crown lands
that comprise reserves for the purpose of
searching for minerals, particuiatly gold.
The guestion invelved is not one of intricate
iaw but really of a commonsense view of the
meaning of the statute. 1 propose, there-
fore, to place before the House the reasons
why T have come to the conclusion that the
Minister is not empowered hy the statufe
to grant concessions of the nature that have
been made available under Seetion 297.
There is no question whatever that the Min.
ister has power fo make a temporary ré-
serve of any Crown land. provided that such
reservation is confirmed by the Governor
within 12 months, failing which it ceases to
exigt. Further, there ean be no question
zither that the Minister has power, with the
approval of the Governor, to authorise any
person temporarily to occupy any such re-
serve, on such terms as he may think Bt.
In the first plage, 1 wonld point out thagt
the word “femrporarily” does pot mean, as
might be supposed, any short term. I%
means a definite term as opposed fo a re-
serve that is of indefinite term; that is te
say, a permanent reserve. It may be sub-
Ject to confirmation, of course, hy the Gov-
ernor, for a term of five or ten or fifteen
or fifty vears, because the word “tempor-
ar¥” is not restrieted in its effect.  There
is no considenation of very great importance
in the matter that I want the House to grasp
and understand, but it has this bearing: Tt
shows that the difference between a tem-
porary reserve and a vermanent reserve is
really of small moment inasmuch as a tem-
porary reserve can be one of almost any
length of term. I do not want to delay the
House by considering that aspect any fur-
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ther, but rather to direct attention to the
fact that the Minister has the power only
to authorise a person to occupy a reserve.
That is the whole limit of the power given
to him by the statute. The right to occupy
land does not connote the right to mine in or
upon the land or to sever and take away part
of the really, which is inseparable from the
carrying on of mining operations. To earry

on mining operations, you must have
the right to sever part of the soil and

to remove the part so severed. No con-
gtruetion, in ,my huwble opinion, of the
word “oeccupy” ecan convey thaé meaning.
Moéreover, throughout the whole of the Adt
—1I intend to review it shoatly—wherever
the right of cecupation is associated with
the mght to mine, that intention is expressed
in clear terms. Not only is the person, for
whose benefit the seetions of the Aet apply,
given the authority to oeceupy, but also the
authority to mine where it is intended that
mining shall be associated with, and be part
of the enjovment of, the oceupation.
Members: will bear with me when I say that
it is only the commonsense construction
that I will place before the House. The
matter will not be one involving legal tech-
nicalities and will be readily understood, I
shall refer to some sections to show that oe-
cupation and mining nre essentially distinet
in the conception of the Aet, To begin
with, reserves, as defined in Section 3 of the
Mining Act, 1904, include “any land whieh,
for the time being, is excepted from occupa-
tion for mining purposes,” showing a dis-
tinet and entire difference between oceupa-
tion pure and simple and oecupation for
mining purposes. Land exeepted for any
other purpose apart from mining would not
come within the definition of “reserve.”
Then I turn to Section 28, which sets out
that certain lands are exempt from occupa-
tion under a miner's right. One of the
principal objeetz of a miner's right is to
erable the holder to earry on mining opera-
tions. Tt also enables him to take up a resi-
dential site and provides him with certain
easements and other advaniages. But with
regard fo mining it cnables him to carry out
cerfain operations on an area in the form
of a claim. TUnder the section I have re-
ferred to, certain lands are exempt from oe-
cupation by the holder of a miner's right,
but there is a provise attached to the see-
tion which sets out that land that has been
exempted under the seetion may be ocenpied
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as a claim—that means for mining purposes
pure and simple—if the miner shall first
make compensation to the occupier of the
land for any improvements thereon,

The Minister for Mines: That deals with
mining on private property.

Hon. N. EEENAN: No, it has nothing to
de with private property; it is merely part
of the general exemplions granted under the
Mining Aet, 1204, and has no relation to the
portion that deals with mining on private
property. Therefore we can clearly see
there is a distinction between mining and
oecupation pure and simple. It is provided
that if the miner first makes coinpensation
to the oceupier of the land, he can then pro-
cced to work on it for the purpose of min-
ing operations. Section 30 is the next to
which I shall direet attention. That section
deals with the anthority vested in the Go-
vernor to anthorise any holder of a miner's
right or holders of miners’ rights generally
to oeceupy for mining, any Crown land ex-
empted from occupation under the preced-
ing section. Again that elearly shows that
where the right is given not only to occupy
but to mine, the intention is set out. In the
earlier portion of my observations 1 re-
ferred to the faect that the mere right of
oceupation did not confer the right to sever
any part of the soil, and to appropriate the
part so severed. That is the essence of
mining; without it, mining operations can-
not be carried on. The Minister knows that
that is so. Those to whom he has granted
the so-called concessions require to do so, to
bore with diamond drills or any other im-
plement proper to be used, and to take away
that which is brought to the surface. Now 1
call the attention of the House to Section 61,
the section dealing with the right to mine on
reserves, In that section a mining lease may
be granted in respeet of land comprised in a
reserve—again showing that the mining rights
ave distinct entirely from reserves. You ean
have a reserve and, on certain conditions,
YOu £in CArry on mining operations on that
reserve. Lastly T eall attention fo Section
296, which provides that the Governor nay,
by notice in the “Government Gazetlte,” de-
elare any reserve—which, of course, includes
all reserves, temporary and permanent—to
be open Tor mining, again in the clearest
possible terms setting out what it i3 the Goy-
ernor is empowered fo do in relation to any
reserve. He may declare it open for mining,
but he has to do so in a certain vreseribed
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form, by giving notice in the “Government
Gazette,” and thereupon the reserve is deemed
to be apen for mining and may be entered
upon pursnant to that section, If the mean-
ing contended for by the Minister—and let
me say bona fide contended for: because 1
hope ithe Minister will understand that in
my criticism of the meaning of this seclion
I am not in the smallest sense challenging
the hona fides of the Minister—hut it the
meaning that is contended for by the Min-
ister as the meaning of Section 297 is cor-
rect, namely that he has the power to give
some designated person or persons the exclu-
sive right to enter upon portion of a reserve
andl there earry on mining operations, it is
obvious that this power is far more exten-
sive than the power given to the Governor
in Section 296; for the Minister will have
" the right to grant an exelusive* privilege,
wherens the Governor has no such right bhut
can only declare the land open, and every-
on¢ becomes entitled en the priority of
application to enter upon and mine it;
wheveas, if the power contended for in See-
tion 297 is correct, it is a far greater power,
not only making the area available for
mining, but making it available only to some
sperified person or persons. And while the
Governor has the power to declare a reserve
open for mining, first he bas the power
given him hy those distinet words, whereas
there are no such words whatever to he
found in Section 297, empowering the Min-
ister to declare any part of any reserve
available for mining. TFor those reasons T
hold the opinion that there is no lezal
autherity vested in the Minister under this
Act to grant te any designated person or
persons the exelnsive richt t¢ mine on any
part of any reserve of Crown lands, Of
ecourse, T may be wrong, for unfortunately
bhuman judement is frequently wrong. T
know the Minister has told the House he has
been advised to the contrary. and it is quite
possible, even probahle, that the adviee
given him s eorrect and that my view is
wrong. But apart from the lezal interpreta-
tion, whieh T have tried to make a common-
sense interpretation. keepine it apart from
the eiting of authorities in support of my
view—az, for instance. if vou allow by lease
some person to occupy vour land and it hap-
pens to contain a coal seam, he would not
be entitled. under the lease, to work that
eoal seam—I have deliberately kept away
from that hecause I merely wanted to place
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before the House reasons for arriving at a
commonsensze interpretation of what Section
297 really means. I now propose, apart
altogether from the legal interpretation, to
point out that althowgh I have had a very
long and semewhat intimate knowledge of

. + - B ]
mining Jegislation, I ean really and honestly

say that T never knew a provision of this
kind was included in our mining laws until
quite recently, and 1 amn certain that so far
as any popular acceptation of what the min-
ing laws did mean is concerned, that mean-
ing was never before uny of us. But that is,
as | say, entirely apart from any strict legal
interprefation of the section. I may also point
out that the view 1 have put forward must
he the estoblished view, and if any other
view he embraced, then Section 206 becomes
absurd. But, as T said on the Address-in-
reply, whatever the legal position may be,
I am quite prepared to admit that the grant
of a right to exclusive pccupation of certain
areas of Crown lands and to examine those
areas to see if they contain mining pnssibili-
ties is conducive of the irtroduction of capi-
tal into the industry, and particularly the in-

-troduetion of capital into the indusiry from

sources outside of Australia. 1 have no
doubt whatever that the inducementi has
been effeetive. T aceept without doubt the
assurance of the Minister that the resuit has
been achieved, that, in faet, the granting to
specific parties of this right, whether it
he legally granted or not, has resulted
in the introduction of a large, at all
events a considerable, eapital inte the
mining industry which otherwise might
never have been brought into that industry.
And also T have no doubt whatever that the
Minister had hona fide exercised that power,
helieving that the Aet gave it to him and
using it in his hest judgment in the inter-
ests of the industry., But although all that
has to he admitted. and althouzh I very
eordially admit it without the slizhtest gues-
tion, nevertheless it also remains as a faet
that this power which has been azsumed to
exist has heen used sometimes not wisely
and in other cases has heen used in far too
liberal a sense. Tn the matter T dealt with
on the Address-in-reply I mentioned the

case of Norseman and the pertinent
facts which, I have been informed
existed in that case do not entively

coincide with those the Minister put hefore
the House, My knowledze of the case en-
tirely arises from a set of faets that was
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laid  before me professionally for an
opinion by the selicitors in the case. Those
facts were these: this particular area of
land has been leld by the present company
and by ifs predecessors in title for a very
considerable number of years, and the work-
ing of that ground as a mining proposition
has met with only indifferent success in all
those vears, and has led, I believe, to recon-
struction more than once of the companies
working‘it. It was only when the price of
gold became so advanced that it reached a
height more than donble what it was in the
days bhefore England went off the gold
standard, that any opportunity arose fo
earry on those operations with any mea-
sure whatever of suecess, and so it was that,
following the large increase in the market
price of gold, operatiuns were carried on of
a very much more extensive character in re-
gard to this mine, and development work
was pushed ahead which otherwise had heen
more or less neglected. The result was that
thev discovered that one of their pringipal
reefs would pass out of their ground at
quite a shallow depth into land they were
not holding as part of their lease. Then it
was thev applied for a grant of a gold-
mining lease, and it was only after they
had so applied that they found it was part
of a reserve, and therefore it was not open
to that company to acquire as a gold-
mining lease. The Minister asks, and no
doubt it is a pertinent question, why did not
they take up that ground before it was
given awayv as part of a concession to the
Western Mining Corporation?

The Minister for Mines: Why did not
they apply for it before the Western
Mining Corporation proved that the values
were there?

Hon. N, KEENAN : Yes, why did not they
apply for it beforehand? The answer is
simple. It is this, that the position they
stood in was very different from that of the
‘Western Mining Corporation after they had
got the concesston; hecause if the lease-
holders had taken up that ground before the
concession was granted, they could only
have taken 'it up as a gold mining lease and
that involves, after the first year, a rental
of £1 per acre and the cost of the survey
and the carrying out of the labour condi-
tions which are imposed by the statute.

The Minister for Mines: They could have
got exemption From the lahour conditions.
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Hon, N. KEENAN: I am informed that
under the concession which the Western
Mining Corporation obtained they held the
ground that this ecompany wished to
acquire, and an acreage of a very much
larger character almost right around the
lease; this particular part being only
a small fragment of the whole, and I am in-
formed that the Western Mining Corpora-
tion paid a rental of only £5 3s.

The Minister for Mines: They did not
hold it quite 12 months before they were
paying £16 16s,

Hon. N. EEENAN: I am only attempt-
ing to make a comparison to show that it
does no{ lie in the mouth of the Minister to
say that this company should have taken up
the ground beforehaud, when they would
have had to pay £24 a year for this small
fragment of the area which the Western
Mining Corporation got for £56 5. And the
Western Mining Corporation had only to
carry out such exploralory work as was re-
quired by the Minister. So a proper com-

parison would only lie if the lease-
holders had lbeen offered the con-
cession which was afterwards given
te the Western WMining Corporation.

If they had been offered the mght to take
up the land on terms equally favourable and
had wot availed themselves of it, no one
could criticise the Minister for giving the
land +te another party, but in my view—
and I am satisfied it is & reasonahble view,
no land immediately adjoining a working
mine should be given away to a third party
—an outsidér—under any coneccssion unless
the leaseholder has first of all been offered
the congession and has refused it. There-
fore, if T am wrong in my view and if the
Minigter is legally authorised to grant those
concessions, I cannot escape the conclusion
that in some instances they have not been
wisely granted. I do not propose to deal
with the ecases of the alleged granting of
excessive areas under this system of con-
cessions, That poinf has been deakt with
by others, and moreover it has been dealt
with to a large extent by the Minister him
self. Rightly or wrongly, I am satisfied that
the Minister has not the legal power vested
in lim that he has exercised in granting all
those concessions, and I am also satisfied
that if he had that legal power, it has not
heen wisely exereised. Therefore I find my-
zelf in very much of a quandary as to how
I shall vote on the motion before the House.
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I am also firmly persuaded that if the power
were legally vested in the Minister under
proper restriciive conditions, it would be
conducive to the best interests of the min-
ing industry. Therefore I believe that that
power should be granted, but it should be
granted on limited conditions, and I proa-
pose briefly to outline what I consider those
conditions should be. In the first place one
of those conditions should prohibit the
granting of any weservation in favour of a
third party of land immediately adjoining
any working mine. In faet, if T might ex-
press what I consider would be a proper’
limit, it should be at least 20 chains from
the -houndary of any working mine. The
reason is obvious. The value of the ground
has been discovered, but what is to prevent
some person who has no infention at all,
except to trade on the work of others, get-
ting a concession immediately adjoining a
nrine and therefore benefiting by the work
of those who are really carrving on the only
valuable development of the mining indus-
try?

The Minister for Mines: That is just
what happened at Norsem'an after the other
people had spent £132,000 in development.

Hon. N. KEENAN: Does the Minister he-
lieve for one moment that the Western Min-
ing Corporation would ever have gone to
Norseman had not they known of the results
achieved by the Norseman Gold Mining Com-
pany for years? Ii was heeause they knew
there was pold there.

The Minister for Mines: Not by the mines
working there at present.

Hon. N. KEENAX: Thev knew there was
gold there because the present mine has been
working on gold for 40 years. The Western
AMinming Corporation made no real discovery;
they merely used the knowledgze gained by
other people.

The Minister for Mines: The mine there
has net bheen in existence for seven vears.

Hon. X. KEENXAXN: I am not referring
to the present company.

The Minister for Mines: Nor the mine,
either.

Hon. N, KEENAX : But its predecessons
have besn there for vears. I much regret
to say thal T saw that mine myself 40 vears
agoe and it was working then.

The Minister for Mines: The Norseman
mine was working then.

Hon. N. KEENAN: What the Minister
means is that the particular company was
not working then.
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The Minister for Mines: No, [ mean that
particular mine.

Hon. N. KEENAXN: That is strange.

The Minister for Mines: The Norseman
mines were working, but it is not the Norse-
man mine that the Adelaide company is
working.

Hon. N, KEENAX: I do mot wish to
argue that point, because it is well known
that gold was found and worked not only
in that district but in that neighbourhood,
hefore the Western Mining Corpora-
tion ever dreamt of going there. I
said that one of the first conditions which,
in my opinion, should be attached to the
granting of reservations is that no reserva-
tion should be granted immedintely adjoin-
ing the boundaries of any working mine or
even within 22 ¢hains of the boundaries of
a working mine. Secondly, the area might
very well be limited for any one grantee.
For instance, one might suggest that not
more than 1,000 acres should be granted.

Mr. Marshall: Why not, like the pas-
toral leases, make it a million aeres?

Hon. N, KEENAN: I might suggest that
500 would be sufficient for any one grantee.
Some area should be inserted as a limi-
tation to the right of any one grantee to
enjoy. Thirdly, I snggest that there should
be a limitation for each goldfield, not in
respect of each grantee but in respeet of
all, a limitation which would mean that al-
though the reservations were created, there
would be left in each goldfield a substantial
part that would be open to all citizens of
the State who possessed the right to ex-
plore it to earry on their exploratory work.
Lastly, T would require that all intended
grants should be advertised in the ‘‘Gov-
ernment Gazette’’ and at the offiee of the
warden on the goldfield in which the area
was sitnated, in order te allow other par-
ties who had possibly acquired some rights,
although they were not registered, to be
represented and heard before the reserva-
tion was granted. T have -considered
whether I should not support the second
reading of this Bill and, in Committee,
move to amend if t¢ meet the views that
I have just indieated; that is to say, to
grant to the Minister the power he has
been exercising, which he might have been
rightly exercising, but which may be made
certain by regularising the statute, and
do that on the conditions T have mentioned,
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In those circumstances, I am prepared to
vote for the seecond reading.

Mr. Marshall: My God, there will be a
revolt on our goldfields if any more of this
sort of thing goes on,

Hon. N. KEENAN: T once more wish to
emphasise this faet, that, holding the
views I do, whieh I hope I have made suffi-
ciently clear, I do not, by voting for the
second reading of the Bill, take part in
casting any slur on the administration of
the Act. In my judgment, I am satisfied
that the Minister has acted absolutely

bona-fide in the matter, believing that he-

possessed those powers, and believing also
that, in exercising them, he was hest serv-
ing the interests of the State. I am satis-
fied that if we pass the measure on the
conditions T have indicated, our action
would not amount{ fo such a slur, and
therefore I am prepared to vote for the
second reading. If it were not so late in
the session, I would much prefer to see
all onr mining laws reviewed because, us
they exist to-day, they are leading to a
very grave abuse of the privileges con-
ferred by the Act. Tt is not merely the
locking up of certain areas of land by
reservations that the prospector complains
of, TFar more he complains of the loeking
up of the larger areas of land which are
held in the interests of speenlators and by
agents of speenlators. There is no develp-
ment of any moment in any part of the
State to which certain agents do not rush
in motor cars. They do oot go, as men
used to in the old days, on level terms,
each with his 10 toes trying to get in front
of the other man.

Mr. Marshall: The survival of the fit-
test,

Hon. N, KEENAN: Motor ears are used
and the whole country is pegged out.

Hon. C. G. Latham: Some of them go
out in planes.

Hon. N, KEENAN: Yes, and the whole
country is-locked up. It is easy for them
because, as I explained in my speech on
the Address-in-reply, it takes a long time
for an applicant for a lease in any outhack
part of the State to get his lease. Not only
by the reservations, but by the abuse of the
powers and privileges conferred by the
Act, a colossal extent of the mineral areas
of the State iz to-day locked up. I would
like to see the whole of cur mining laws
regast to prevent a continuanece of that
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state of affairs. What I would like to
have dealt with when recasting our laws
is the exploitation of the industry by those
who manage to get certain rights and who
thereupon, without any justification what-
ever, obtain from the public at large a re-
ward entirely out of proportion to what

they hand on to the public. It is true
that at the present moment there
is no possibility of controlling that

sort of thing, but I have no doubt
that, given proper consideration, means
ecould he- found to control that ex-
ploitation of the industry. But we have
reached a stage of the session when it is im-
possible to find time to deal with a statute
of that character. I would give power to
the Minister under certain conditions to re-
quire every transaction connected with a
mining fenement to be disclosed hefore he
made any transfer. Then we would get the
whole history from the man who first pegged
the ground and handed on the option for a
shilling to Mr. X, who handed it on for
£1,000 to Mr. W, and so0 on, and it would he
clearly seen whether the transaction was one
that merited rvegistration. I would give
ample power to refuse registration. I do not
propose to elaborate that point. What I
have said is that the present session has
reached such a point that it is impossible to
find time to bring in a comprehensive
measure of that character. Therefore I am
prepared to vote for this Bill, which really
deals with only a very small part of the Act,
with the intent, in the Committee stage, to
move amendments in the direction I have
indicated.

MR. WELSH (Pilbara) [8.15): There
are in my district two reservations which
have heen held for two years without a piek
being put in the ground. Neither does there
seem to be any intention to develop those
reservations.

Mr. Doney: For how many years have the
reservations been granted?

Mr. WELSH: Three or four years.

The Minister for Mines: Where ave those
reservations?

Mr. WELSH: At Nullagmme. 1 de¢ not
know exactly who holds them, but when I
left there in June last no work whatever had
heen done on them. One reservation is No.
598, known as “The Little Wonder,” and the
other is No. 801, comprising 500 acres. A
man told me that he sank a shaft on “The
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Little Wonder” to a depth of 40 feet before
discovering thaf he was on a reservation.
That is distinctly unfair. I do net think
reservations are often posted at the
Warden’s Court.

The Minister for Mines: Yes, invariably.

Mr., WELSH: The men concerned were
particularly anxious that I should take the
matter up.

The Minister for Mines: I wish you had
done so, because I know nothing whatever
about the iwo reservations to which you
allode. So far as I know, there are only
two reservations in the Nullagine: and on
one of these £1,700 has been spent.

Mr. WELSH: There is in my district a
reservation on which a large amount of
money bas been spent, and spent well.
When reservations are granted, there should
be some means of ascertaining the £act from
the local mining registrar. At Nullagine the
police constable is the registrar of mines.

The Minister for Mines: That is done in
every instance,

Mr. WELSH: T repeat, reservations when
granted ought to he worked. I support the
second reading of the Bill.

MR. DONEY (Williams - Narrogin)
[8.18}: I would like the Minister for Mines
to understand that anything I may say must
not be construed by him as questioning in
any way either the propristy or the bona
fides of Ins actions. The déhate on the Bill
bas produced the somewhat extraordinary
spectacle of a Labour member pleading with
a Labour Minister not to sacrifice the worker
to the capitalist, and on the other hand the
Minister as champion of the capitalist de-
clining to budge one single inch in the diree-
tion desired by his colleague. 1 cannot help
considering that a most interesting situa-
tion. The Bill seeks exactly the same result
as its mover songht by way of motion in
October, 1934. T recall that on that oecasion
the House found it extremely difficult to de-
cide whether to support the hon. member’s
view or the Minister's. The House then
seemed to feel a change was certainly desir-
ahle, but did not feel like going quite so
far as the hon. member wanted to coax if.
1 hope, therefore, that the member for Mur-
chison in his own interests will accept the
amendment suggested by the member for
Nedlands (Hon. N. Keenan). Similarly to-
day it will be difficult to determine offhand
our aftitude towards the Bill. TEven the
member for Nedlands, with his grasp of the
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situation, declared that he found himself in
a quandary, unable as yet to decide one way
or the other in a House that is extremely
anxious to get to the bottom of this ques-
tion. It is most regrettabla that the Min-
istor and the member for Murchison are at
loggerheads, not only as to faels, but as to
opinions. That is really a pity, especiaily
when we remeniber that both the Minister
and the hon. member come from the same
type of country. In the hon. member's
speech and in that of the Minister, if one
says 1o the other says yves; if one says “I
am right,” the other says “You are wrong.”
If one man says there are no pegs, the
other says there are pegs. The member for
Murehson heatedly declaimed against the
alleged free granting of reservations by the
Minister for Mines to wealthy investors.
The hon. member considers that those reser-
vations rebard the progress of the industry
and are especially hard on the prospector.
Last vear, in replying, the Minister ex-
pressed quite a contrary view, saying fhat
the reservations were a veritable godsend
to the prospector. The Minister considered
thai they brought fresh ecapital into the
State and prosperity to the industry. The
pity of it is that though both gentlemen are
sincere in their opinions, yet it is plain
that one of them must be wrong. The House
will find considerable difficulty in deciding
hetween those highly antagonistic voices.
We must look to goldfields members for
suidance in the matter, and I hope that
when they speak they will find themselves
imclined not so mueh to put up the party
viewpoint as to endeaveur to express what
I may term the goldfields view, and parti-
cularly the view held by prospectors, so that
when we vote on the question we may have
some dependable knowledge of this matter
and not risk inflicting injury on those whose
livelihood is ab stake. T wish that during
a debate like this more goldfields members
were present. Casting my eve around the
Chamber, I do not see more than four mem-
hers out of the nine who might reasonably
have been expected to be present :and take
gsome part in this important discussion. The
member for Murchison startled the House
the week befure last, when moving the
second reading of the measure, by assert-
ing that the Minister had granted one re-
servafion of 25 miiles by 10 miles. Tf true,
that is 2 huge area; and I presume the state-
ment is true.
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The Minister for Mines: Not with the
right of oecupancy, though. Anybody can
go on that reservation and prospect.

Mr. DONEY: What is the purpose of
eranting the reservation if it does not give
the right of oeccupancy to ithe reservation
holder?

The Minister for Mines: Anybody c¢an
go on that area and prospect where he likes.

Mr. DONEY: It is an open reservation?

The Minister for Mines: Yes. All it does
is to prevent -anybody else from getting &
right of survey over the area.

Mw. DONEY; 1 think the Minister will
admit that the area bas been held up. It
seems to me such an extraordinarily large
slice of auriferous country.

The Minister for Mines: What difference
does it make? TWhat harm has it done?

Mr. DONEY: If it has noi done any
hkarm o anyhody else, what benefit is it to
the nran holding the reservation?

The Minister for Mines: The people hold-
ing it are regponsible for employing 300
additional men and for an expenditure of
£600,000.

Mr. DONEY: On this particalar reserva-
tion?

The Minister for Mines: On veservations.

Mr. DONEY: I cannot help thinking that
in granting a reservation of such huge size,
the Minister must surely have been contra-
vening the Act, though I do not say he has
been. If the Act permits it, I agree with
the member for Murchison that the Act
should be amended. This must be good
auriferous country; otherwise, presumably,
it would not have been reserved. Ii is to
be assumed, too, having regard to the
Minister’s assertion, that this reservation
has brought new capital into Western Aus-
tralia. Has it actually done that? I hope
that in Committee, if the Bill gets there—
and I hope it will—the Minister will have
something to say in explanation of his
action in granting s0 hnge a slice of country
to one person or one company. Last year
the Minister gave the impression that these
reservations ware very few and far hetween.
The member for Murchison appears to ex-
press the opposite idea. He conveys an im-
pression that these reservations are here,
there, and everywhere, and that by their om-
nipresence no man ean prospect on them
with any certainty of getting the fruits of
his tabour. I do not think that at this
time of the day people are likely to be im-
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pressed by the Minister’s claim that these
reservations attract capital. In my opinion
the House is far more likely to agree that
the high price of gold is the lodestar. If
the price of gold slmmped, it would take
something far more potent than reserva-
tions to arrest the flight of capital.

The Minister for Mines: How much capi-
tal has been attracted to Western Australia
outside the reservations during the last 13
months?

Mr. DONEY: That information, I admit,
is not in my possession.

The Minister for Mines: Recently there
have been only two small flotations, other
than local ones.

Mr. DONEY: The Minister is in posses-
sion of that information. I am not.

The Minister for Mines: Evidently you
do not believe it when I give it to you. I
told you the other evening that reservations
had been responsible for introducing a mil-
lion and a-half of money into Western Aus-
tralia during the last 18 months.

Mr, DONEY: I do rot remember that be-
ing stated by the Minister.

The Minister for Mines: I said it a fort-
night ago.

Mr. DONEY: I do recolleet the Minister
giving a list of reservations on which a
large sum-—I think, £330,000-——

The Minister for Mines: That was the
amount which had been spent, but not the
capitalisation.

Mr. DONEY: I understand that the ex-
penditure was in connection with fifteen or
twenty reservations.

The Minister for Mines: No.

Mr. DONEY: I may be wrong; I am not
asserting it. To the best of my recollection,
the expenditure was in respect of a very
small number of reservations. I believe the
total reservations granted number about
120.

Hon. C. G. Latham: I believe a prospec-
tor wonld do just as much good as thosd
centlemen.

The Minister for Mines: More prospec-
tors are out now than ever there were.

Mr. DONEY: The member for Murchison
ronveyed an impression, and pretly well
made good his claim, that the reservations
are not in the interest of the prospector. T
think the hon, member impressed the House
with the correctness of that view. I now
wish to quote from last session’s “Hansard,”
on page 930 of which the Minister for
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Mines is reported, after some references to
the Western Mining Corporation and the
Western Machinery Coumpany, as saying—

Personally, if T were to go ont prospecting
to-morrow, and chosc to go to a new district,
the first thing I would do would be to go to
the office of the loeal mining registrar and ask
if, in his area, there was any reserve that had
been granted to the Western Mining Corpora-
tion. If there was such a reserve in the dis-
trict, that is where I should go to commence
prospeeting. I would do that beenuse I would
know that if suecessful in finding a big low-
grade proposition, there was ne limit to the
capital behind the company, should I want to
sell. That is a big inducement to prospeectors,
hecause they know that if they find anything,
there is capital available if they want to sell.
Should they find a small rich show, they are
not at any greater disadvantage than they
would be on Crown land, so long as they work
it themselves.

The Minister for Mines: That is true.

Mr. DONEY : It is all very fine and large,
provided it is correct.

The Minister for Mines: Tt is correct.

Mr. DONEY: I am not disputing
it.. T am referring to the remarks
of the wmember for Murchison who

told the House that there was something
in the nature of a gentlemen’s agree-
ment between the holders of these reserva-
tions which required that none of them
should bid for any show found by a pros-
pector upon a reservation when the hold-
ers of that reservation had themselves de-
clined to make nn offer.

The Minister for Mines: That is abso-
lutely incorreet.

Mr. DONEY: That is what I am com-
plaining about. The Honse is denied any
reliable information. We have the member
for Murchison claiming one thing and the
Minister definitely insisting that that hon.
member is wrong, I am hopeful that other
members of mining constituencies will give
us the henefit of their views on the matter.
Here is the member for Murchison saying
that the reservations are the worst thing
possible for the prospectors, and the AMin-
ister giving the House the impression that
the reservations are a podsend to the pros-
pectors, and that the more of them that are
granted the better it will be. Following
the Minister’s speech the other night T
discussed the matter with two working
miners from the goldfields. I said, ‘“What
do yoeu think about it¥? Their reply was
that the reservations were an ahsolute
curse I do not say they are right; I am

1153

merely repeating the opinion they es-
pressed. If I judge the member for Mur-
chison aright bhe objects not so much to
the reservations being granted in excep-
tional eircumstances as he does to their
being granted so freely that they held up
prospecting and reserve the plums for those
who come in only when the going is goed.
After listening to the various speakers
it seems to me that the reservations are
a cheap way of seeuring for the holders
freedom from interference. The last por-
tion of the Minister’s speech last week was
an impassioned defence of Mr. de Bernales.
I could not help wondering at the time
against whom this defence was put up.

The Minister for Mines: It was against
you for trying fo slight him.

Mr. DONEY: That was the attitnde
adopted by the Minister last week. There
is not the slightest need for heat on the
Minister’s part. I am not saying anything
to impugn his character or that of JMr,
de Bernales. whom T do not know. Indeed,
that which I have heard of him is, I must
say, very much to his credit. Although the
remarks of the Minister appear to he
aimed at this side of the Homse nothing
was said on this side about that gentle-
man’s methods.

The Minister for Mines: Your ecross-
questioning was not too favourable. vou
know,

Mr. DONEY: My cross-questioning was
not with the object of damning that gentle-
man in the eyes of the House, but only to
try to establish sowme connection hetween
the Western Mining Corporation and the
Machinery Company.

The Minister for Mines: I told vou there
was no connection whatever between the
two, and you interjeeted about five times
to the same effect. You were ahsolutely
trying to mislead members of this House

Mr. DONEY: I said that my impression
was, and it still is, that the hon. gentle-
man had made a mistake, that there was
some connection hetween the two com-
panies.

The Minister for Mines: There vou are.
insinunating again

Mr. SPEAKER: Order! T ask the Min-
ister to keep order.

Mr. DOXEY: I am not insinuating any-
thing, I am speaking plainly or trying to.
This is not a personal matter at all, and
I am not impugning the hona-fides of My,
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de Bernales, the Minister or anyoue else con-
nected with this matter. It is just a ques-
tion of getting at facts, and I am submit-
ting that it is difficult to get at the faels
so that we may arrive at a sensible deeci-
sion. I think there are grounds for send-
ing the Bill to a select committee, and for
that reason and others to which I have
made reference, I shall vote for the second
reading.

MR. COVERLEY (Kimherley) [8.37]:
It is my intention to oppose the Bill, not
beeaunse I am concerned about large areas
being reserved to the detriment of other
people, but beeause in iy experience in the
distriet I have the honour to represent, which
is the almn mater of the goldfields of West-
ern Australia, the mining areas there have
heen lving dormant for vyears. There is
abundant country without reservations of
any deseription and there is nothing to deter
prospectors from trying their luck there. Tt
is only within the last year or so that the
Minister has thought fit to grant reserva-
tions in the Kimberley distriet, and until
then there was ne activity at all there
When the reservations were made 1 found
that they did entice English eapital to that
part of the State. A mining engineer was
sent there, and he employed six or seven
prospectors, men of experience, and a
sampler was placed on the job. Tmmediately
one area was reserved T found that there was
a rush to it. Every prospeetor in the dis-
trict who had been there for many vears and
had ahandoned prospecting as a livelihood
immediately went straight hack into the
industry. On the lost oceasion of my visit
to the imberley distriet I found that eyvery
person who was able to go out prospecting
had done so. T do not hesitate to say that if
any one of those prospectors came aeross a
potential mine to-morrow, the first thing he
would do would be to try to put it on the
market. They themselves have not heen
able to equip it, and so it would hecome a
proposition for flotation. There have been
abandoned mining leases in that district for
the last 30-0dd years. and no one has desired
o take them up until recently when reserva-
tions were granted. Immediatelv somebody
got a veservation there was a bulldoe rush
for those areas. I am not concerned about
who gets a reservation; my only concern is
to see that the district is developed. = My
grievance against the Minister is that be
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does not enforce the labour conditions suili-
ciently on the reservations. 1If he could by
some means compel the eoncession holders
to employ prospectors I would say that he
had done something for the outhack distriets,
those parts of the State where people would
not go until the concessions were given. The
Minister has done the right thing in
granting veservations to people who will
introducre eapital into the country and
develop the mining industry. Another mat-
ter to which the member for Nedlands (M.
Keenan) referred has my support. 1t is
heyond the time when the Mining Act should
he revised. Quite a lot of amendments could
be made, and particularly would I like to see
the Minister when submitting an amending
Bill make provision for the proper control
of oil prospecting in the State. Our laws
in connection with oil prospecting are out
of date in ecomparison with the law of the
Commonwealth, Whatever may be the fate
of the Bill we are now diseussing I hope the
Minister will take into consideration the
necessity for overhauling the Alining Aect,
and keeping in mind what T have just said
about oil prespecting in Western Australia.
I support the Minister in his granting of
reservations, and hope that he wiil enforee
the conditions to the extent of compelling
the holders of the concessions to employ
prospectors.

On motion by Mr. Clothier, debate ad-
journed.

BILL-NATIVE FLORA PROTECTION,
Second Reading.

MR. SAMPSON (Swan) [8.42] in mov-
ing the second reading said: In introducing
a Bill for the protection of the native flora
of Western Australia, T should like to
express my appreciation of the courtesy
extended to me by the Minister for Agri-
culture 1n  permitting the Government
Botanist, Mr. Gardner, to assist me. T
also desire to thank Mr. Davidson, the
Townr Planning Commissioner, Mr. W.
Loaring of Bickley, Mr. J. C. Taylor of
Perth, and various others who are parti-
cularly interested in the preservation of
Western Australian flora.  This State is
justly famous for its wild flowers, a fact
which is generally kmown. The Bill will
be warmly welcomed by most people. Tt
repeals the Aet of 1912 and advances the
position a few steps further with regard to
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the protection afforded. The Bill is drawn
on the lines of the Victorian and New South
Wales Acts. Previously there was but one
measure in existence, the Act which was
praced on the statute-hook in 1912, About
that year the Govermment Botanist of New
South Wales, Mr, J. H. Maiden, paid a visit
to the State. He said, while here, that the
flora of Western Australia was much more
worth protecting because of its beauty than
were the wildflowers in any other State he
had visited. e was keenly interested in hot-
any, and had given careful attention to the
flors of other couniries. The Bill is a simple
ane, and I hope membhers will give it the
consideration to which it is enfitled. With
every recurring spring a tremendous de-
straction of wildflowers ocecurs. The out-
standing qualifies of our flora have
prompted me fo appeal to members to pass
this Bill. Apart from the scientific value
and interest of Western Australian wild-
flowers, [ ¢laim they have an economic value,
This may sound a contradiction in terms,
but it is nevertheless true. Our wildflowers
are of such outstanding and unique bheauty
that visitors from other countries come to
this State to study them. Many years ago
Professor Mueller, the great German botan-
ist and scientist, visited Western Australia,
and following bis visit the Mueller Botanie
Society was founded. I regret that organ-
isation is no longer in existence. Possibly
the passage of this measure will enable a
similar society fo be founded. An associated
subject is the destruction of trees, to which
I will briefly refer. Farmers should be en-
couraged to protect and preserve at least
some of their trees. The wanton destrue-
tion which goes on upon most farms is ulti-
mately to the disadvantage of those con-
cerned, To-day Western Australian flora is
known throughout the world both by botan-
ists and horticuliurists. In the early years
of the seftlement of Western Australia vari-
ous collectors visited the State, to one of
whony, Prefessor Mueller, I have already re-
ferred. Some of those people were em-
ployed hy English and Continental gar-
deners. To-day some of our most common
plants are being grown in English and Con-
tinental conservatories. Perhaps the most
interesting aspeet of our flora is that it is
quite different from plants which grow else-
where. Our flora is indeed quite sepa-
rate and distinet, and presents unusual
and different aspects from flora in
other countries. In the South-West we
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kave many ecurious and startling species.
We have several varieties of kangarco paw.
We bhave the weird flannel flower, the
pitcher plant, the wax-plant, and many
others. Seventy-five per cent. of our flora
is absolutely confined to the south-western
territory. The colours of the common Les-
chenaultia and Hovea are unrvivalled for
their delicacy ond richness. Very few
fowers ean be surpassed in intensity hy
the scariet Sturt pea. This flora is one of
the State’s most valued assets. 1t is our
daty to do all in our power to ensave that
it remains for the use and admiration of
posterity. The wholesale destruction conse-
quent upon clearing and cultivating eannot
well be avoided. Even so, it is understood
that by this means several species in our
wheat areas are no Jonger in existence, It
is plainly our duty to preserve these plants,
and to ensure that our reserves and Crown
lands, even our privately-owned land, shall
not be ruthlessly exploited by a number of
people who journey into the country and
destroy numbers of plants through careless
plucking. In the Darling Ranges near
Perth there is a marked reduction in the
number of orchids which were once sueh a
feature of that popular resort. If the
plucking and destruction of these and other
plants are not regulated, the day is not far-
distant when they will disappear from the
more frequented spots. Other plants, in-
cluding the black kangaroo paw, are threat-
ened with extermination. This plant is
now almost extinet, The Bill iz de-
signed to ensure the preservation of these
plants. It is not intended te prevent people
from picking flowers so long as the plants
are not damaged to an extent that will lead
to their destruction. That is a point about
the Bill I am anxious for members to realise.
It is provided that certain plants which
are threatened with extinction may he pro-
tected entirelv. Apart from this, so long
as the plants are not damaged to an extent
that wiil lead to their destruetion, the Bill
provides only that aets of vandalism shall
be stopped. The time is not far distant when
such action will be neeessary if those plants
whose existence is threatened are not pro-
tected.

Mr. Sleeman: Aceording to the Bill, if
you pieck a flower you are guiity,

Mr, SAMPSOXN: That wouid apply only
in cases where the plant is proclaimed. In
that instance the plant wili he ahsolutely
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protected. That protection will apply to
public lands, roads, reserves, and so on. An
interesting article appeared in last Satar-
day’s’ “West Australian” headed, “Looking
at Flora,” by Stet. It is an interesting
article, Tt relates to some remarks on our
wildflowers made by a visitor. This visitor
is referred to by the writer as making the
following remarks :—

““¥You Australians don’t deserve to have this
benuty growing at your doorsteps! All you
do is root it up. You plant stodgy geraniums
in the soil where orehids grew. You cling to
the heauty of the old world and neglect the
different heauty that lies all round you, and
which you wantonly destroxy. In all your sub-
urbs there is searcely a wildflower left. You
stick them in books; you boast of them to
strangers; but you don’t really see their love-
liness. If you did, vou would want to have
them growing round you all the year, in your
homes and gardens . . .. You are fools! All
vou deserve is a desert ar an aspidistra in a
pot ... .17
The plants mentioned in the Schedule will
particularly be protected.

My, Haphael: Are yon prepared to give
sustenance fo the boronin sellers when you
prevent them from picking that plant?

Mr. SAMPSON: DBeronia-pickers must
piek the horonia properly. It is best to
take it with a sharp knife and not to root
up the plant. I will explain later the
methods that will bg adopted in an attempt
to police this measure. The plants set forth
in the Schedule must not be destroyed or
mutilated so as eventwally to destroy them.
If the cutting is properly done, it will not
be an offence to pick those plants. Cases
of wanton destruetion do oeenr, and in sueh
cases penalties are provided. The Bill sets
out the maximum penalties that may he in-
flicted. Provision is made for the ahsolute
protection of certain plants, whether men-
tioned in the Schedule or not, subjeet to
their being rroclaimed,

Mr. Raphael: Do vou provide for dande-
linns?

Mr, SAMPSON: Dauring the wildflower
season we have often seen the speetacle of
visitors eoming back from a trip laden with
bunches of flowers, tremendons rnanti-
ties, hoth picked and pulled. These
can be of no value to the people con-
cerned. In some instances the flowers are
thrown away hefore home is reached. It
is not desired to prevent people picking
flowers in reasonable quantities, subject
to the plants not being so damaged that
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they may be destroyed. It would be easy
to aseertain whether the flowers have been
properly picked. In the ense of boronia
one frequently notices that the sprigs or
sections have roots attuched to them. This
neans that the horonia has been violently
pulled up. Surely that is not what a lover
of flowers would do, nor is it in the hest in-
terests of the sellers of boronia.

My, Marshall: Tt will he hard upon the
lamly when they pull the “‘lamb’s tail’’ ae.
cording fo the Schedule.

Mr. SAMPSON: We can
names at a later stage.

Mr. F. C. L. Smith: Will boronia grow
again if it is cut?

Mr. SAMPSON: I am informed on good
authority that it will do so. The ‘‘flannel”
or ‘““blanket’’ plants or ‘‘lambs’ tails'’ are
the popular names for parlicular spe-
cies and are more easily pronounced than
the seientifie name, which is ‘*Physopsis
species.’” T shall not deal with the scien-
tific names at all.

Mr, Marshall: You are prepared to ne-
glect the double gee.

Mr. SAMPSON: The double gee is not
included in the scheduole at present, but T
know it is an exeeptionally popular plant
among goats. When I was at Doyle’s Weli
recently, T noticed how foud the goats were
of the voung green growth of the dounble
gee, but T do not propose to take steps
to preserve a plant that in my estimation
is a noxious weed and one that I, as an old
cyelist, often cursed. I shall be prepared to
consider the desives of the member for Mur-
chison (Mr. Marshall}, but T lhiope he will
not press that suggestion. 1 understand
that the national floral emblewr of Wes-
tern Australin is claimed to be the Ani-
gozanthos  species—in  other words, the
kangaroo paw. There are many fHowers
that should be proteeted. There iz the
macnifieent Christmas tree. A more beau-
tiful tree, when it is in full bloom, could
scarcely be imagined, DMost decidedly it
should be protected.

Mr. Patrick: Ts not the Christmas tree
a parasite?

Mr. SAMPSON: Even parasites
have their advantages.

Mr. Raphael: Not those in this House.

Mr. SAMPSON: I do not desire to in-
dulge in personalities with the hon. mem-
ber. I know the Minister for Justice, as

diseuss the

may
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Deputy Premier, will be anxious to know
what cost will be involved in this legis-
lation. No expenditure whatever is in-
volved. None is proposed, nor will any be
necessary. I{ is remarkable that, in con-
nection with our indigenous flora, every-
one appears to be imbued with the idea
that he or she has a right to go on any
land and pick flowers. Actually, it Is
not s0. No one has any more right to go on
private properiy and pluck flowers than
they have to go and steal wood, gravel,
stone or any other commodity. Unfortun-
ately, people seem to exempt from qualms
of econseience the stealing of wildflowers.
I anticipate the retort that the people must
be educated so that full protection may be
accorded our wildflowers. I am aware that
the children in certain schools already re-
ceive instrnction regarding the importance
of protecting our native flora. It is the same
in connection with bird Life. There should
be introduced a companion Bill to the one
I am presenting, the object of which should
be the protection of native fauna.

Mr. Raphael: “Shappy” is taking care of
the birds and is not allowing anyone to trap
them.

Mr. SPEAKER: Order!

Mr. SAMPSON: T desire our birds to en-
joy freedom and our wildflowers to grow
and flourish on hillsides, in dells and in val-
leys. 1 want to preserve some of the beauty
of life. Although most of our time is de-
voted to the utihitarian, there is a love of
the heautiful in cach one of us. T have re-
ferred to the readiness with which people
will tear up our wildflowers, How differ-
ent it is with the cultivated flowers. If a
person has a fine flower garden, and some-
one were to enter it and gather handfuls of
larkspurs, or some other blooms, his aetion
would be regarded as a serious offence and
possibly would end in a court case. When
it is a matter affecting our native flowers,
persons imagine that they can behave as
they will. Under the Bill, everything grown
on Crown lands, in State forests, or on land
reserved for public purposes, is protected,
and the measure provides for protection in
respect of private land as well. Tf also pro-
vides for the protection of flowers growing
on the roadside. It will be illegal for any-
one to go on private land and tear up wild-
flowers without the permission of the owner.
I feel sure memhers will appland the clanse
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in the Bill providing for the diseiplining
of any person who goes on private land and
tears up wildflowers without the permis-
sion of ihe owner, In the first place that!
individual will be subject to an action for
trespass and, with the additional penalty,
will be deubly liable. There are people who
own land and are concerned in selling wild-
lowers ecommerrially. It is quite possible
for wildflowers to be grown and picked
without the plants heing damaged. If the
Bill should accomplish nothing else tharn to
make people more careful in gathering wild-
flowers, its passage will not have been in
vain. The question will arise as to how
the provisions of the Bill are to be made
effeetive. It may bhe suggested that diffi-
colty will ‘he experienced in policing the
measure. The Bill provides for the appoint-
ment of honorary inspectors 'and gives to
the police, railway officers and officials of
local authorities, the right to act in that
capacify. While I acknowledge the dif-
fieulty, it is surely time that addi-’
tional steps were taken to preserve our flora,
I would like the beautiful King’s Park to
be made a garden for the preservation of
Western Australian wildflowers. Already
there arc many wildflowers there, and if it
be possible to find funds I am sure visitors
to the State wounld discover greatly added
pleasure by reason of the opportunity
readily to view the wildflowers, and so in
time Wing’s Park might become a saneinary
for Western Australian flora. Judging by
the numbers of letters I have reeeived in re-
spect of the Bill, T am led to hope that
should the measure be passed it will receive
widespread support. Also I am sure that
members will lend their aid in putting upon
the statute-book a measure caleniated to do
something towards that end. At the outset
T expressed thanks to the Minister for Agri-
endture for having allowed the Government
Botanist {0 give me his assistance, and I
wish now to repeat my thanks ta the Min-
ister for his generosity in that regard. I
move—
That the Bill be now read a second time.

Question put and a division taken with
the following resalt:—

Ayves .. .. . .. 3t
Noes .. .. .. .. 3
Majority for .. .. .. 28
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ATES.

My, Boyle Mr. Rodoreda

Mr. Clothler Mr. Sampson

Mr. Coverley Mr, Sleeman

Mr, Cross ok BCC L. Smith

M¥r. Cuaningham Mr, J. M., Smith

Mr. Doney Me. Thorn

Mr. Fox Mr. Tonkli

Mr. Hawke Mr. Wansbrough

Mr, Keenon Mr. Warner

Mr. Lambert Mr, Watls

Mr. Lathem Mr. Welsh

Mr. Millington Mr. Willeock

Mr., Munosie Mr. Wise

Mr. Neeibam Mr. Withers

Mr. North Mr. Witsan

Mr Patrick (Teler.)
NOES.

Mr. Marshall I Mr. Raphael

Mr. Moloney (Teller.)
Question thus passed.

Bill read a seeond time.
BILL—WOQREERS' HOMES ACT

AMENDMENT (No. 2).
Becond Reading.

HON. N, KEENAN (Nedlands) {9.13]
in moving the second reading said: This is
a very short Bill designed to amend Section
11 of the principal Aet. The reason why
the Bill has been brought forward is that
whereas I have an amendment on the Notice
Paper to insert into another Bill dealing
with workers' homes which is also before the
House it is, 1 am informed, not in order.
Therefore it hus become necessary for me to
abandon the intention to move the amend-
ment standing on the Notice Paper and to
bring it forward as a separate Bill. The
purpose of the Bill is to enable those who
have built on land that was made available
under the Workers’ Homes Act and have
repaid the whole cost of the dwelling house,
together with all interest on that cost, and
therefore are now merely paying a rental in
respect of the land on which the house
stands, to acquire the freehold of the land
by payment of a sum not exceeding 25 times
the amouni of the rent. The figure 25 13
chosen because 25 times the amount of the
rent actually put out at four per cent. would
return the same amount as the State now
receives for rent.

The Minister for Justice: But they do not
get quite four per cent. now.

Hon. N. KEENAX: 1 think the Minister
would he glad to get money at four per
cent., because that is a reasonable rate. But
in addition to that capital sum the State will
receive land tax on those properties. As
land tax is imposed and collected, there can
be no objection whatever. In every other

[ASSEMBLY.]

part of the State, on the goldfields and in
the agricultural arcas, we are giving away
the freehold. At Reedys, to which refer-
ence was made to-night, the freehold is being
made available to pecple who wish to take
it up, and so it is throughout the length and
breadth of the State except in this one in-
stance. I have been told by those in whose
interests I am asking for this amendment
that they are extremely anxious to get the
freehold of their blocks. 1 endeavoured to
point out to them that, in reality, if they
continued to pay rent, they probably would
enjoy a benefit because, if they paid 25 times
the rental, the capital sum would be a severe
draw on their resources and that capital sum
invested at 4 per cent. would give them the
rental. However, there is an extraordinary
belief amongst them that they are not safe
so long as the land is only leasehold. They
feel that if they could obtain the freehold,
they would be in a position of safety.

The Minister for Juostice: The great
sanctity of property and life!
Hon. N. KEENAN: There is great

sanctity in freehold, which, on examination,
is not as great as it appears, bat neverthe-
less is greatly sought. I hope the House
will not objeet to the small amendment
which, as I have peinted out, will not in-
volve the State in any financial lpss. By
reason of the imposition of land tax which
could be inereased at any time to meet the
necessities of State finance, there would be
an end to any question of their obtaining an
advantage. I know of no reason why we
shonld refuse to grant this request, whieh
involves a short amendment of Section 11
of the Act. The amendment is to insert in
the proviso the following words:—
Provided also that the applicant may, after
the capital cost of any dwelling erected on the
land from moneys advanced by the board, to-
gether with all interest due thereom, has been
paid, acquire the freehold of the land at a
price not to exceed an amount equal to the rent

payable per annum in respect of such land
multiplied by twenty-five,

I move—
That the Bill be now read a second time.

On motion hx the Minister for Justice,
dehate adjonrned.

BILL—HEALTH ACT
AMENDMENT.

Second Reading.

THE MINISTER FOR HEALTH (Hon.
8. W. Munsie—Hannans) [9.25] in mov-
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ing the second reading said: This Bill pro-
poses small amendments‘to the Health Act
which have been found necessary in some
instances to e¢orrect anomalies and in other
instances to give facilities in connection
with the installation of sewerage services.
The first amendment deals with the differ-
ence that obtains between the Municipal
Corporations Aect and the Road Distriers
Act when a vote is to be taken for the
installation of a sewerage system. TUnder
the Road Distriets Aet it is possible for
only these people affected to vote at the
poll—the people who will have to pay for
the cost of the installation. In a munici-
pality the whole of the ratepaycrs have
the right to demand a poll, irrespective
of whether they are interested in the in-
stallation of the sewerage system. The
amendment will bring the Munieipal Cor-
porations Act into line with the Road Dis-
triets Act, and will apply only to those
ratepayers being served. Really there is
no principle involved, and I consider the
amendment very necessary. The second
amendment deals with the position where
a vote has been taken. This amendinent
has heen introduced principally to assist
Geraldton. A vote has been taken and
everything has been completed. It is neces-
sary under the Aet to advertise three times
in a local paper and once in the ‘‘Govern-
ment Gazette,”” but after thaf, it is not
possible for the Minister to give his sane-
tion to the commencement of the work until
the expiration of two months. The amend-
ment will reduce the period to one month
which, I think, is ample time for the Min-
ister to give his consent or offer any objec-
tion. The third amendment relates to the
drainage scheme introduced at Katanning.
Some time ago I presented an amendment
to the Health Act to give the Katanning
Road Board power to instal a drainage
scheme, We thought at the time that
everything necessary had been covered, but
there are premises in Katanning which
have since been erected or altered and
which it is desired to conneet with the
scheme. As a matter of fact, some were
connected with the scheme, but it was dis-
covered that under the Act there was no
authority to charge the owners.

Mr, Marshall: How did that come about?

The MINISTER FOR HEALTH: The
scheme was installed for a specific purpese
an@ for specific premises. Other premises
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have been coupled with the scheme, hnt
there is no power under the Act to impose
a charge on the owners. The amendment
will give the local authorities the right to
re-arrange the rates and make the neces-
sary charges. The next amendment deals
with the Northam scheme. A Bill was
introduced last session to amend the Aect
in order to give any municipality the right,
under certain conditions, to instal a com-
plete sewerage system. Xortham is the first
country town to do so. All the arrange-
ments have been completed and prepara-
tions made to commence the work, but the
couneil have asked for this small altera-
tion. Under the scheme the council ave
empowered to provide the money for in-
stalling the system in private homes. The
period for repayment is now set down at
ten years. A request has been made that
this be extended to 15 years. The bank
is agreeable, as it is loan money, and the
Government are agreeable, while the loeal
authorities themselves are not only agree-
#hle to extending the time but desire that
this should be so, if it is required to take
advantage of the longer term.

Hon. C, G. Latham: Which clause refers
to that?

The MINISTER FOR HEALTH: Clause
5. The last amendment has to do with
non-rateable property. This is a new pro-
vision. I cannot see the force of the argu-
ment that immediately a sewerage scheme
is established Government property imme-
diately hecomes non-rateahle. TUnder exist-
ing conditions if there is only the ordinary
pan system in operation it is possible to
charge and collect rates for the use of that
system. If the sewerage system is then
mstalled in place of the pan system the
buildings become non-rateable. The Bill
gives power to the local authorities, irre-
spective of the position, to rate such build-
ings onece they are connected with the
sewerage System.

Hon. C. G. Latham: Including Govern-
ment property?

The MINISTER FOR HEALTH: Yes. I
do not see why Government properties
should not be rated for this purpose. If
they get the benefit of the sewerage they
should pay the sewerage rate. In the case
of many schools to-day no rates are paid
by the Education Department, but the
Health Department are paying the rates
in instances where the pan system is in
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use. If the sewerage system were installed
in lieu of the older system the Health De-
partment would not be ealled upon to pay
the sewerage rates. We should have
power under the Health Aet to collect
such rates when the scwerage system is
installed as well as in the case where the
pan system is still in existence. I move—
That the Bill be now read a sceond time,

On motion by Hon. C. G. Latbam, de-
bate adjourned.

House adjourned at 9.31 p.m.

Regislative Council,

Thursday, 17th October, 1933.
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The PRESIDENT took the Chair at 4.30
pa., and read pravers.

QUESTION—MIGRANTS,
REPATRIATION.

Hon. C. F. BAXTER asked the Chief
Secretary: As the Premier has been re-
ported to have stated that he is willing fo
supply a return showing the position re-
garding the repatriation of migrants, will
the Chief Seeretary have a refurn made,
showing—(a) the number of persons repat-
riated: (b) the total cost of such; (e) the
names of individuals repatriated; (d) the
individual costs of such repatriations?

The CHIEF SECRETARY replied: (a)
81 families; (b} £10,742 16s. 2d.; (e) and
{d) it is not considered advisable to pub-
lish the names.

[COUNGIL.]

QUESTION—ELECTORAL,
ENROLMENT.

Hon. R. G. MOORE asked the Chief See-
retary: 1, What is the objeet of enrolling
only Legislative Assembly electors in the
house to house canvass now being made in
the Xalgoorlie, Hannans, and Boulder elec-
toral distriets? 2, Is it intended, later on,
to make a similar canvass in the North-East
and South Provinees? 3, If not, of what use,
if any, will be the present canvass in the
electoral districts mentioned, in the prepara-
tion of the North-East and South Provinee
rolls?

The CHIEF SECRETARY vreplied: 1,
A canvass (electoral census) is not being
made in the terims of Sections 39 and 40 of
the Electoral Act. If a census had heen
ordered the results of such census eould
alone be used in preparing new rolls. (See
Subsection 3 of Section 39.) Enrolment for
the Legislative Assembly is compulsory but
the great number of changes and the large
increase in population on the goldfields has
necessitated house to house inquiries, pre-
liminary, if found necessary, to enforeing
the compulsory sections of the Act. 2, Pro-
vince electors are given the opportunity of
enrolling hut there ean be no eompulsion
exercised. No electoral ecanvass (census)
has heen ordered. See reply to 1 as to cen-
sus. (Copies of notices left with eleetors
are attached.} 3, If an electoral canvass
(censns) was ordered new rolls would have
to be prepared and the result of such cen-
sus coild alone be used in preparing sach
new rolls.

(Copies of Notices.)

To State Legislative Assembly Electors.

Lnrolment and notice of change of
address are both compulsory: the penalty
en eonvietion for not eomplying with the
Eleetoral Aet being a maximum of £2,

If you have any doubt as to your enrol-
ment, please fill in a claim card and for-
ward it to the Electoral Registrar for your
district or to the Chief Electoral Officer,
Perph.

The rolls are being reprinted on 30th
September, 1935, and persons who fail to
enrol or give notice of change of address
hefore that date will render themselves liable
to prosecution.

{Signed.) H. R. GORDON,
Chief Electoral Officer.



